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CHAPTER 5:07 

EVIDENCE (PROCEEDINGS IN OTHER 
JURISDICTIONS) ACT 

3 of 1987. AN ACT to make new provisions for enabling the High Court to 
assist in obtaining evidence required for the purposes of pro
ceedings in other jurisdictions; to extend the powers of the 
High Court to issue process effective for securing the atten
dance of witnesses; and for matters connected therewith. 

Commencement. [26th March 1987] 

Short title. 1. This Act may be cited as the -

EVIDENCE (PROCEEDINGS IN OTHER 
JURISDICTIONS) ACT. 

Interpretation. 2. (1) In this Act -

"civil proceedings", in relation to the requesting court, means proceed
ings in any civil or commercial matter; 

Ch.4:01. "Court" means the High Court established under the Supreme Court 

assistance in 
obtairring 
evidence abroad. 

Order; 

"property" includes any land, chattel or other corporal property of 
any description; 

"oath" includes an affirmation; 

"request" includes any commission, order or other process issued by 
or on behalf of the requesting court; 

"requesting court" has the meaning assigned to it by section 3. 

(2) Nothing in this Act shall be construed as enabling the Court 
to make an order that is binding on the State or on any person in his 
capacity as an officer or servant of the State. 

3.. 'llhefe 311 application is made to tJle Court for an order for 
eVlCiCI1CC iO DC ODlhlneU lIll. .. ,""'vITilIll\,;Ci UiiU LU.~ \...,UUli 13 3aU;Jli\;;U. Ula.~ -

(a) the application is made in pursuance of a request issued 
by or on behalf of a court or tribunal ("the requesting 
court") exercising jurisdiction L'l a country or territory 
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fh) th~ pvicipnr.p tn whir.h thp :lonHr.:tt1nn r(t:l:ttp~ i~ tn r_~ 
\-, --- - T _______ .......... ----- --- -rr------- ---........ - .... -............ --

obtamed tor tI'1e PUI pOSe ot CIvIl proceedings which 
either have been instituted before the requesting court 
or whose institution before that court is contemplated; 
and 

(c) that the legislature of the country in which the request
ing court is situated has made reciprocal provisions for 
the grant in that country of a similar application pro
vided for in this Act from a court or tribunal exercising 
jurisdiction in the Commonwealth of Dominica; 

the Court shall have the powers conferred on it by the following 
provisions of this Act. 
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4. (1) Subject to the provisions of this section, the Court shall P~wer of Court to 

h h 1·· . . d' . 3 b glveeffect to ave power, on any suc app lcation as IS mentlOne ill section , y application for 

order to make such provision for obtaining evidence in Dominica as assistance. 

may appear to the Court to be appropriate for the purpose of giving 
effect to the request in pursuance of which the application is made; and 
any such order may require a person specified therein to take such steps 
as the Court may consider appropriate for that purpose. 

(2) Without prejudice to the generality of subsection (1) but 
subject to the provisions of subsections (3), (4) and (5), an order under 
this section may, in particular, make provision -

(a) for the examination of witnesses, either orally or in 
writing; 

(b) for the production of documents; 

(c) for the inspection, photographing, preservation, cus
tody or detention of any property; 

(d) for the taking of samples of any property and the 
carrying out of experiments on or with any property; 

(e) for the medical examination of any person; 

(f) without prejudice to the generality of paragraph (e), for 
... 1-_ .... _'!_.! ____ ..I ..L __ .L! ___ ~ _____ ~'1 ___ ~ 1-1 __ "'! r ______ ____ _ 
_ . --- - -- - - - - -- ... ---- - -- ---

person. 

(3) An order under this section shall not require any particular 
steps to be taken unless they are steps which can be required to be taken 

L.R.o.1Il99J 
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Privilege of 
witnesses. 
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tile COllrt (wheliler crnct proceedings ofu~e SaIne description as those 
to which the application for the order relates); but this subsection shall 
not preclude the making of an order requiring a person to give testi
mony, either orally or in writing, otherwise than on oath where this is 
asked for by the requesting court. 

(4) An order under this section shall not require a person

(a) to state what documents relevant to the proceedings to 
which the application for the order relates are or have 
been in his possession, custody or power; or 

(b) to produce any documents other than particular docu
ments specified in the order as being documents ap
pearing to the Court to be, or to be likely to be, in his 
possession, custody or power. 

(5) A person who, by virtue of an order under this section, is 
required to attend at any place shall be entitled to the like conduct 
money and payment for expenses and loss of time as on an attendance 
as a witness in civil proceedings before the Court. 

(6) Any person who, without reasonable excuse, fails to com
ply with an order of the Court under this section is guilty of contempt 
of court and may be dealt with accordingly. 

5. (1) A person shall not be compelled by virtue of an order under 
section 4 to give any evidence which he could not be compelled to 
give-

(a) in civil proceedings in Dominica; or 

(b) subject to subsection (2), in civil proceedings in the 
country or territory in which the requesting court exer
cises jurisdiction. 

(2) Subsection (l)(b) shall not apply unless the claim of the 
person in question to be exempt from giving evidence is either -

(11) ~mrf!Ortf'rl hy :I <;;tMf'mf'nt contained in the request 
(whether it is supported unconditionally or subject to 

and where such a claim made by any person is not supported or 
conceded as aforesaid, he may (subject to the other provisions of this 
_ ~ _.L: ___ ", i _______ : ___ ....i L _ _ : ___ ... i- ____ -= ...:i ____ L _ ___ I.-': _L- LL-_ #00_ .... ..: __ .... i ....... ,..,.., i,... .. ". 
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L~at cvidenc.e sh~11 not ~.e tr&.~smitted to L'1e requesti~l1g court if tt,at 
court, on the matter being referred to it, upholds the clailii. 

(3) Without prejudice to subsection (1), a person shall not be 
compelled by virtue of an order under section 4 to give any evidence if 
his so doing would be prejudicial to the security of Dominica and a 
certificate signed by the Minister of External Affairs to the effect that 
it would be so prejudicial for that person to do so shall be conclusive 
evidence of that fact. 

(4) In this section references to giving evidence include refer
ences to answering any question and to producing any document and 
the references in subsection (2) to the transmission of evidence given 
by a person shall be construed accordingly. 
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6. (1) The provisions of sections 3 to 5 shall have effect inrelation Power of Court to 
assist in obtaining 

to the obtaining of evidence for the purposes of criminal proceedings evidence for 

as they have in relation to the obtaining of evidence for the purposes of criminal proceed-

civil proceedings except that _ ings in overseas 
courts. 

(a) section 3 (b) shall apply only to proceedings which 
have been instituted; and 

(b) no order under section 4 shall make provision other
wise than for the examination of witnesses either orally 
or in writing, or for the production of documents. 

(2) In its application by virtue of subsection (1), sections 3 and 
5 shall have effect as if for the words "civil proceedings" there were 
substituted the words "criminal proceedings". 

7. (1) The President may by Order direct that, subject to such Power of Court to 
assist in obtaining 

exceptions, adaptations or modifications as may be specified in the evidence for 

Order, the provisions of sections 3 to 5 shall have effect in relation to international 

international proceedings of any description specified in the Order. proceedings. 

(2) In this section "international proceedings" means proceed
ings before the L'1temational Court of Justice or any other court; 
tnDunal, commISSIon, uouy or autn.onty \wheu~er consisting of onc or 
mnrF. ~~rsnns) wh-i(:h: -in riiH~HfiilCC of any inteiiiational agreement or 
any reSOH.Ul011 01 tIle \.jenerai AsscmOiY OI UIC UIllU~U l~aUUils, ~x~r= 

cises any jurisdiction or y~rtoiiii5 any fuIlction ot a JUiliClal nature Dr 
by way of arbitration, conciliation or inquiry or is appointed (whether 
permanently or temporarily) for the purposes of exercising any juris-
ii"'ir-i"in.n n,i~ i--.p:ii"-[-ii'iiiiiiIT ~n~~ ~iir·h f~Hir·i1Cin-::.;; 
--------- - - - -

L.i<..U.ll1':1':11 
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Rules. of Conrt 
Ch.4;vi. 

Offences. 

.LJyltuc;.f&.t.,[;. \,1. IVl,.c;.c;.C ... "'''t5ll It" V"'C.I 
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St Thl'" T' .. "\Wf'r tn m::l1c"f' rnll'_<': of rnllrt llnti("r f.:("r.t1nn 17 nf thp _ .. ---- r-- T. -- .. -- ------ --_ ..... --- ----- ------ .... ------- -. _ .......... -

Supreme Court Urder shall include power to make rules of coun -

(a) as to the manner in which any such application as is 
mentioned in section 3 is to be made; 

(b) subject to the provisions of this Act, as to the circum
stances in which an order under section 4 can be made; 
and 

(c) as to the manner in which any reference as is mentioned 
in section 5(2) is to be made; 

and any such rules may include such incidental, supplementary and 
consequential provisions as the rule-making body may consider neces
sary or expedient. 

9. (1) Any person who, in giving testimony, either orally or in 
writing and whether on oath or not and whether in respect of an appli
cation of a court or tribunal in a country or territory outside Dominica 
or in respect of international proceedings, makes a statement -

(a) which he knows to be false in a material particular; or 

(b) which is false in a material particular and which he does 
not believe to be true; 

is liable to imprisonment for seven years. 

(2) Without prejudice to the provisions of section 4(6), any 
person who, having been ordered to give testimony, whether on oath or 
not, without reasonable excuse -

(a) fails to attend as so ordered; 

(b) refuses to take an oath if required to do so; 

(c) departs from Lhe place where he is to give or is giving 

(d) refuses to answer any question asked of him which he 
may lawfully be required to answer; 

" ~. = = • 0 _~. " 
... ,.. 1 ........ _1 ................ ___ ,.. ___ ...... _. + __ ........... ___ .. _,.. 



r:..VUlence (rroceeamgs m omer 
Jurisdictions) 

10 .. f"~othini! iII L!...Js Act shall affect-

Chap. 5:07 

(a) any application to the Court which is pending at the 
coming into force of this Act; 

(b) any certificate given for the purposes of any such 
application; 

(c) any power to make an order on such an application; 

(d) the operation or enforcement of any ordermade on such 
an application. 
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