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COMMONWEALTH OF DOMINICA
ACT NO. 20 OF 2010

I assent

NICHOLAS J.O. LIVERPOOL

President
20TH OCTOBER , 2010
AN ACT TO REVISE AND AMEND THE LAW
RELATING TO THE OPERATIONS OF THE
CUSTOMS DEPARTMENT AND TO PROVIDE
FOR RELATED AND CONSEQUENTIAL
MATTERS.
(Gazetted 28th October, 2010)
BE IT ENACTED by the Parliament of the Commonwealth of
Dominica as follows:
PART I
PRELIMINARY
1. (1) This Act may be cited as the –
CUSTOMS ACT, 2010.

Short title and
commencement.
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(2) This Act shall come into operation on a date to be
appointed by the Minister by order published in the Gazette.
Interpretation.

2.

(1) In this Act -

“agent” means a person who is authorised in writing by a person
required to perform any act under this Act to act as his
agent for the purpose of conducting customs business
under this Act;
“aircraft” means any machine which can derive support in the
atmosphere from the reactions of the air other than the
reactions of the air against the earth’s surface;
“airport” means an area of land or water designed, equipped, set
apart or commonly used for affording facilities for the
landing and departure of aircraft;
“approved wharf” has the meaning assigned to it in section 14;
“assessment of duties and taxes” means the determination of the
amount of duties and taxes due;
“assigned matter” means a matter in relation to which the
Comptroller is required under an enactment to perform
any duty;
“audit” means the measures used by the Comptroller to satisfy the
requirements of the Comptroller concerning the accuracy
and authenticity of declarations;
“authorised person” means a person authorised by the Comptroller
under section 5;
“boarding station” means any place appointed as such under
section 14;
“burden” means the net registered tonnage, or tonnage calculated
in the manner prescribed by law for ascertaining net
registered tonnage;
“Cabinet” means the Cabinet of Ministers established by section
60 of the Constitution;
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“cargo” means goods, other than mail, stores, crew member’s
effects and passenger’s accompanied baggage, carried
on board a vessel or an aircraft for consideration;
“clearance” is the completion of customs formalities required for
goods or conveyances to enter home use, to be exported,
or to be placed under another customs procedure applicable
to imported or exported goods;
“clearance for home use”, in relation to imported goods, means
that the goods (a) have completed the required customs clearance
formalities;
(b) are no longer subject to customs control; and
(c) are available for free circulation in Dominica;
“coasting aircraft” has the meaning assigned to it in section
57(1)(b);
“coasting trade” has the meaning assigned to it in section 57;
“coasting vessel” has the meaning assigned to it in section
57(1)(b);
“commander,” in relation to an aircraft, includes a person having
or taking charge or command of the aircraft;
“Commission” means the Customs Appeal Commission established
under section 213;
“Common External Tariff” means the Common External Tariff
established in accordance with Article 82 of the Revised
Treaty;
“Comptroller” means the Comptroller of Customs appointed
under section 86 of the Constitution;
“container” includes any bundle or package and any box, cask or
other receptacle, however constructed;
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“conveyance” includes a vehicle, aircraft, vessel or other machine
used or capable of being used for the carriage or
transportation of persons or goods by land, air or water or
over or above water;
“copy” when used as a verb in relation to information, includes
save a copy of the information in an electronic storage
device;
“crew” means a person employed on board any vessel or aircraft
during a voyage or flight, whether or not such a person is
on any crew list;
“customs airport” means a place appointed as such under section
15;
“customs controlled area” means a place appointed or approved
under Part III or VII;
“Customs department” means the Customs and Excise Division
of the Ministry of Finance;
“customs direction” includes—
(a) a lawful request, order, command, or instruction
given by a proper officer to a person to perform
or to refrain from performing an act or to submit
to a procedure for the purposes of this Act;
(b) any notice, poster, or sign publicly displayed in a
customs controlled area; and
(c) a direction contained in a form prescribed under
this Act;
“customs duty” means duty imposed on imports or exports and
does not include value added tax;
“customs enactment” includes—
(a) this Act and any subsidiary legislation made under
this Act; and
(b) any other enactment which relates to an assigned
matter;
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“customs officer” means the Comptroller, the Deputy Comptroller
or any other person employed in the Customs department
including any person authorised in writing by the Comptroller
to act as a customs officer or any person acting in the aid
of a customs officer;
“customs warehouse” means a warehouse appointed as such
under section 76;
“declaration” means a statement, in verbal, written or electronic
form, made by an importer or exporter providing information
required by the Comptroller;
“Deputy Comptroller” means the Deputy Comptroller of Customs
appointed under section 86 of the Constitution;
“disciplined force” means (a) the Commonwealth of Dominica Police Force;
(b) the Commonwealth of Dominica Prison Service;
or
(c) the Commonwealth of Dominica Fire and
Ambulance Service;
“document” means (a) a map, plan, drawing or photograph;
(b) any written information; or
(c) a record generated in any manner, including
electronically;
“Dominica Air and Sea Ports Authority” means the Dominica Air
and Sea Ports Authority established by section 3 of the
Dominica Air and Sea Ports Authority Act;
“drawback” means a refund on exportation of goods of any
customs duty, wholly or in part, paid on their importation;
“dutiable goods” means goods of a class or description subject to
duty, whether or not -

Act No. 8 of 2006
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(a) such goods are in fact chargeable with duty; and
(b) the duty has been paid;
“duty” includes any tax or surtax imposed on imports and exports;
“entry”, in relation to–
(a) the importation or exportation of goods, means
the submission of a declaration required under
section 38 or 50;
(b) a vessel or an aircraft, means a document delivered
to the proper officer in accordance with section
25 or 52;
“entry by bill of sight” means an entry made in accordance with
section 39;
“examination station” means any place approved as such under
section 16;
“export” means (a) to take goods, or cause goods to be taken, outside
the territorial waters of Dominica; or
(b) to load goods, or cause goods to be loaded, on a
vessel or an aircraft for use as stores;
“exporter”, in relation to goods, means (a) the owner or other person beneficially interested
in the goods which are exported or supplied for
use as stores; or
(b) an agent acting on behalf of a person referred to
in paragraph (a);
“goods” includes any personal property including livestock,
conveyance, stores, baggage, and currency;
“goods in free circulation” means goods which may be disposed
of without customs restrictions;
“Government” means Government of Dominica;
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“import” means to bring goods or cause goods to be brought within
the territorial waters of Dominica;
“importer”, in relation to the importation of goods, means the
person, including the owner or consignee, or other person
beneficially interested in the goods, or an agent acting on
behalf of that person;
“land,” in relation to the arrival of aircraft, includes alighting on
water;
“lethal weapon” means any weapon which, when used, is capable
of causing injury from which death may result, whether or
not the weapon was designed to cause injury;
“master,” in relation to a vessel, includes any person having or
taking charge or command of the vessel;
“Minister” means the Minister responsible for Finance;
“name” includes the registration mark of a vessel or an aircraft;
“nautical mile” means a distance of one thousand eight hundred
and fifty-two metres;
“occupier”, in relation to a warehouse, means the person who has
given security to the Comptroller in respect of the
warehouse;
“offensive weapon” means any article made or adapted for use
for causing injury to a person or intended by the person
having such article with him for use by him or by some
other person;
“owner”, in relation to (a) an aircraft, includes the commander of the aircraft;
(b) a vessel, includes the master of the vessel; and
(c) goods, includes any importer, exporter, shipper
and other person possessed of or beneficially
interested in the goods;
“passenger” means a person other than a crew member travelling
on, arriving from or departing on a vessel or an aircraft;
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“passenger’s accompanied baggage” means property, including
currency, carried for a passenger on a vessel or an
aircraft, whether or not in the passenger’s personal
possession;
“perfect entry” means an entry made in accordance with section 38;
“pleasure craft” means a vessel which(a) at the time of its arrival at a place in Dominica, is
being used for private recreational purposes only;
or
(b) the proper officer, after application is made to him
in writing, permits to be treated, used or operated
as a pleasure craft;
“police officer” means a member of the Police Service;
“Police Service” means the Commonwealth of Dominica Police
Force;
“port” means a place appointed as such under section 14;
“prohibited goods” includes goods of a class or description of
which the importation, exportation or carriage coastwise is
prohibited under or by virtue of any enactment;
“proper officer”, in relation to the person by or with whom, or the
place at which any thing is to be done, means the customs
officer or person appointed or authorised by the Comptroller
in that behalf;
“proprietor,” in relation to goods, includes any owner, importer,
exporter, shipper and other person possessed of or
beneficially interested in those goods;
“residential premises” means a building or part of a building
lawfully used as, or for the purposes of, a private residence
or commercial dwelling, including the cartilage of the
building or, where the boundaries of the cartilage are not
ascertainable, the land within a distance of 75 feet from the
building;
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“restricted goods” includes goods of a class or description of
which the importation, exportation or carriage coastwise
is restricted under or virtue of any enactment;
“Revised Treaty” means the Treaty of Chaguaramas establishing
the Caribbean Community, including the CARICOM Single
Market and Economy, signed at Nassau, The Bahamas,
on 5 July, 2001;
“spirits” includes all liquors mixed with spirits and all mixtures,
compounds and preparations made with spirits, but does
not include perfumed spirits, methylated spirits and
medicated spirits;
“stores” means goods, including fuel and spare parts and other
articles or equipment whether or not for immediate fitting,
for use in a vessel or an aircraft;
“tainted” in relation to any goods, article, item or other property,
means liable to forfeiture under this Act or any other
customs enactment;
“territorial waters of Dominica” means the contiguous zone of sea
over which the Commonwealth of Dominica may exercise
sovereign rights by virtue of section 4 of the Territorial
Sea, Contiguous Zone, Exclusive Economic and Fishery
Zones Act;
“transhipment” means the customs procedure under which goods
are transferred under customs control from the importing
means of transport to the exporting means of transport
within one customs area, which is the area of both
importation and exportation;
“transit” means the customs procedure under which imported
goods are transferred under customs control from the port
of entry to another customs controlled area;
“transit shed” means a building or place approved as such by the
Comptroller under section 17 for the temporary deposit of
goods that are imported or are to be exported;

Chap. 1:11.
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“uncustomed goods” includes any goods—
(a) liable to duty on which the full duties due have not
been paid or secured; and
(b) whether liable to duty or not, which are imported
or exported or in any way dealt with contrary to
any customs enactment;
“vehicle” means any method of carriage or conveyance for use
on land, whether it is also capable of being used on or over
water, and includes any cart and wagon and any trailer
attached to any such carriage or conveyance;
“vessel” includes any ship, hovercraft and boat;
“warehouse”, except in the expression “customs warehouse”,
means any place of security approved by the Comptroller
under section 66;
“warehoused” means deposited in a warehouse in accordance
with Part VIII;
“waters of Dominica”, except in the expression “territorial waters
of Dominica”, means any waters within a space contained
within an imaginary line drawn parallel to the shores and
outer reefs of Dominica which appear above the surface
at low water mark at ordinary spring tides and a distance
of three nautical miles from those places.
Application of Act.

3. (1) This Act and every other customs enactment apply in
relation to –
(a) the control of coasting trade;
(b) the importation and exportation of goods;
(c) the arrival of persons from outside the territorial
waters of Dominica; and
(d) the departure of persons to a destination outside
the territorial waters of Dominica.
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(2) The requirements imposed by Parts V, VI and VII do
not apply–
(a) to a vessel or an aircraft owned by or in the
service of the Government, when being used for
the purpose of customs, police or coastguard; and
(b) where the Comptroller so directs and for such
periods and subject to such conditions and
restrictions as he sees fit to impose, to any vessel
or aircraft owned by or in the service of the
government of any other country.
(3) Subject to subsection (4) (a) sections 29 to 36 do not apply to any member of
any disciplined force or any conveyance under
the control of any disciplined force during such
time as that person or conveyance is required to
respond to an emergency; and
(b) sections 21 to 22 and 24 to 28 do not apply to any
member of any disciplined force or any conveyance
under the control of any disciplined force during
such time as that person or conveyance is involved
in an emergency described in subsection (7)(a) or
(c).
(4) Where a vessel or an aircraft under the control of any
disciplined force which is involved in, or is required to respond to,
an emergency departs from or returns to Dominica, the disciplined
force shall, within a period of 24 hours or such longer period as the
Comptroller may allow (a) notify the Comptroller of the departure of the
vessel or aircraft from Dominica or the arrival of
the vessel or aircraft in Dominica; and
(b) provide to the Comptroller such details relating to
goods and persons on the vessel or aircraft as the
Comptroller specifies.
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(5) The power of the Comptroller under subsection (4) to
determine a period or to specify details required may be exercised
generally or in respect of any particular case.
(6) The Minister may make regulations prescribing the
circumstances in which and the conditions under which the powers
conferred under Part XIII may be exercised in relation to (a) a member of a disciplined force;
(b) any vessel under the control of the Police Service; or
(c) access to any security area for the purpose of the
defence and security of the State.
(7) For the purposes of this section, “emergency” means Chap 15:03
Chap 15:02

(a) a national emergency within the meaning of the
Emergency Powers Act or the Emergency
Powers (Disaster) Act;
(b) a search and rescue event at any place outside
Dominica involving a serious and imminent threat
to the safety of persons or any vessel or aircraft;
or
(c) a state of war or other similar emergency in a
place outside Dominica.
(8) Nothing in this Act shall be construed as limiting the
immunities of (a) any foreign warship or other vessel of the
government of any other country operated for
non- commercial purposes;
(b) any foreign military aircraft; or
(c) members of the crew of any vessel or aircraft to
which paragraph (a) or (b) applies.
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PART II
ADMINISTRATION
4. (1) The Comptroller is responsible for -

Comptroller of Customs.

(a) the general management and administration of
this Act; and
(b) any other matter concerning which a duty is
conferred on the Comptroller by or under any
other law.
(2) The Comptroller may, in the exercise of his functions,
execute any document or agreement required under this Act or
any other law to be entered into between the Comptroller and any
other person.
(3) Any act or duty required or authorised by this Act or
any other law to be performed by the Comptroller, may be
performed by any customs officer or suitably qualified person
authorised by the Comptroller to perform the act or duty.
(4) For the purposes of this Act, the Comptroller may
give the authorisation under subsection (3) before or after the
performance or execution of the act or duty.
5. (1)The Comptroller may, in writing, authorise a suitably
qualified person who is not a customs officer to perform or
exercise any function or power which may be performed or
exercised by a customs officer under this Act.
(2) The authorisation under subsection (1) shall specify–
(a) the function or power which the authorised person
may perform or exercise; and
(b) the term of the authorisation, which shall be for a
period, not exceeding six months, as the
Comptroller thinks fit.

Authorised persons.

160

2010

CUSTOMS

ACT 20

(3) The Comptroller may renew any authorisation
given under this section for a further period, not exceeding six
months, as the Comptroller thinks fit.
(4) For the purposes of this Act and any other customs
enactment, an authorised person has the powers, authorities and
immunities of a customs officer.
(5) The Comptroller may revoke an authorisation given
under this section (a) for incapacity, misconduct or neglect of duty;
(b) where the authorised person gives written notice
to the Comptroller that the authorised person
wishes the authorisation to be revoked; or
(c) in any other circumstance where, in the opinion of
the Comptroller, the authorisation is no longer
necessary.
(6) Where a person ceases to be an authorised person for
the purposes of this section, the person shall surrender to the
Comptroller all articles and documents received by the person in
relation to the authorisation.
(7) Nothing in this section prevents an authorised person
from performing the functions or exercising the powers of a
proper officer.
Delegation.

Identification of officers.

6. The Comptroller may delegate to any customs officer, any
power or duty imposed on the Comptroller by this Act or any other
enactment, but not his power of delegation.
7. (1) The Comptroller shall give to every customs officer
an identity card or other means of identification.
(2) Whenever a customs officer exercises any power
under this Act, the customs officer shall, on request, produce the
identity card or other means of identification for inspection.
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8. Where an act is required by this Act or any other law to
be performed in or at a particular place within a customs
controlled area, the act is deemed to be performed in or at the
place if performed in or at a place authorised by the Comptroller
for that purpose.
9. (1) Every person who has an official duty under, or is
employed in the administration of, this Act shall regard and deal
with as secret and confidential all documents and information
relating to (a) the valuation or assessment of customs duties in
respect of imported goods; or
(b) the mitigation of any penalty.
(2) Subject to subsections (4), (5) and (6), a person who
exercises any power under this Act or in relation to an assigned
matter shall not communicate to any unauthorised person, directly
or indirectly, any information or document obtained in the exercise
of any power under this Act or in relation to the assigned matter.
(3) Where a person who exercises any power under this
Act or in relation to an assigned matter (a) contravenes subsection (2); or
(b) permits an unauthorised person to have access to
the documents or information described in
subsection (2),
the person commits an offence and is liable on summary conviction
to a fine of $25,000 or to imprisonment for a term not exceeding
2 years, or to both such fine and imprisonment.
(4) Nothing in subsection (2) prevents the disclosure of
any document or information where that disclosure is authorised
by the Comptroller in accordance with subsection (5).
(5) The Comptroller may disclose or authorise the
disclosure of any document or information in accordance with any
law, treaty, agreement or arrangement concluded by Dominica.

Deeming of place of acts.

Confidentiality.

162

2010

CUSTOMS

ACT 20

(6) The information which may be disclosed under
subsection (4) includes, but is not limited to, information about (a) the movement of a vessel or an aircraft, including
passenger and crew lists;
(b) past travel movements, general history and modus
operandi of specified persons;
(c) currency and documents relating to other relevant
financial transactions, including money laundering;
(d) intelligence analysis, assessments and reports; and
(e) the details about known or suspected involvement
of persons in illicit activities.
Police powers of
customs officers.

Duty of police officers to
render assistance.

10. For the purpose of carrying out the provisions of this Act
or any other customs enactment, every customs officer has the
same powers, authorities and privileges as are given by law to a
police officer.
11. Every police officer has a duty to assist in the enforcement
of this Act and any other customs enactment in relation to an
assigned matter.

Hours of general
attendance.

12. The Minister may make regulations respecting the hours
and places of customs services.

Power to impose
customs charges.

13. The Minister may, by Regulations, prescribe charges
which he considers necessary for the delivery of customs services
and the administration of the Customs department.
PART III
CUSTOMS CONTROLLED AREAS

Appointment of customs
ports, wharves, etc.

14. (1) The Minister may, by Order published in the Gazette,
appoint any place as a “customs port” subject to such conditions
or restrictions as the Minister thinks fit.
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(2) The Comptroller may, in such manner as the
Comptroller thinks fit, designate any place as an “approved
wharf” for (a) the loading or unloading of any goods or any class
or description of goods; or
(b) the embarkation and disembarkation of
passengers.
(3) The Comptroller may, for the purpose of the boarding
of or disembarkation from vessels by customs officers, designate
as a boarding station any place within a customs port.
(4) A person in control of a customs port shall(a) permit a proper officer at any time to enter upon
and inspect the customs port and all buildings and
goods in it; and
(b) if required by the Comptroller (i) keep, in the form and manner and containing
such particulars as the Comptroller may direct,
a record of any vessel arriving at or departing
from the customs port,
(ii) keep such record available and produce it on
demand to any proper officer, together with
all other documents kept at the customs port
relating to the movement of that vessel, and
(iii) permit a proper officer to make copies of,
take extracts from or remove, for a reasonable
period, any record or document.
(5) A person who contravenes subsection (4) commits
an offence and is liable on summary conviction to a fine of
$25,000.
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15. (1) The Minister may, by Order published in the Gazette (a) designate any area in Dominica as a customs
airport;
(b) alter the name or limits of any customs airport;
(c) revoke the designation of any customs airport; or
(d) impose any condition or restriction, or vary or
revoke any condition or restriction imposed on the
use of any area in Dominica as a customs airport.
(2) A person in control of a customs airport shall (a) permit a proper officer at any time to enter upon
and inspect the customs airport and all buildings
and goods in it; and
(b) if required by the Comptroller –
(i) keep a record, in the form and manner and
containing such particulars as the Comptroller
may direct, of any aircraft arriving at or
departing from that customs airport,
(ii) keep such record available and produce it on
demand to any proper officer, together with
all other documents kept at the customs
airport relating to the movement of that
aircraft, and
(iii) permit a proper officer to make copies of,
take extracts from or remove, for a reasonable
period, any record or document.
(3) A person who contravenes subsection (2) commits
an offence and is liable on summary conviction to a fine of
$25,000.

Examination stations.

16. (1) The Comptroller may, in such manner as the
Comptroller thinks fit, approve as an “examination station”, a part
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of or a place at a customs port or a customs airport for the loading
and unloading of goods and for the embarkation and disembarkation
of passengers.
(2) An approval under subsection (1) may be for such
period and subject to such conditions or restrictions as the
Comptroller thinks fit.
(3) The Comptroller may at any time (a) in such manner as the Comptroller thinks fit; and
(b) for reasonable cause,
revoke or vary the terms of any approval given under this section.
(4) A person who contravenes any condition or restriction
imposed under this section commits an offence and is liable on
summary conviction to a fine of $10,000.
17. (1) The Comptroller may, in such manner as the
Comptroller thinks fit, approve as a “transit shed” any place in any
customs controlled area, for the deposit of goods imported or to
be exported.
(2) An approval under subsection (1) may be for such
period and subject to such conditions and restrictions as the
Comptroller thinks fit.
(3) The Comptroller may at any time (a) in such manner as the Comptroller thinks fit; and
(b) for reasonable cause,
revoke or vary the terms of any approval given under this section.
(4) A person who contravenes a condition or restriction
imposed under this section commits an offence and is liable on
summary conviction to a fine of $10,000.

Transit sheds.
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PART IV
ARRIVAL AND DEPARTURE

Prior notification of
arrival.

18. (1) Subject to subsection (3), unless exempted by the
Comptroller by reason of proximity, the master or commander of
a vessel or an aircraft or the relevant agent shall file a declaration
with the proper officer in the form and manner prescribed—
(a) in the case of the vessel, at any time but not less
than 24 hours before the arrival of the vessel; and
(b) in the case of the aircraft, at any time but not less
than 15 minutes after departure of the aircraft
from the foreign airport.
(2) The declaration shall contain the following information (a) the estimated time of arrival of the vessel or
aircraft;
(b) the customs place at which the vessel or aircraft
is scheduled to arrive;
(c) a list of the cargo on board the vessel or aircraft
for discharge within Dominica, whether
commercial or non-commercial;
(d) a list of the commercial cargo on board the vessel
or aircraft, if any, not intended for discharge
within Dominica; and
(e) a list of all passengers and crew on board the
vessel or aircraft.
(3) On the arrival of a vessel or an aircraft within
Dominica or the waters of Dominica, the master or commander
of the vessel or aircraft or the relevant agent shall proceed directly
to the customs place notified in accordance with subsection
(2)(b), unless directed elsewhere by the proper officer.
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(4) An agent of the master or commander referred to in
subsection (1) may perform the duties referred to in that subsection
on behalf of the master or commander.
(5) A master or commander of a vessel or an aircraft or
the relevant agent who fails to comply with subsection (1) or any
direction given by the proper officer under subsection (3), commits
an offence and is liable on summary conviction to a fine of
$10,000.
19. (1) This section applies to (a) a vessel or an aircraft which has arrived in
Dominica from a place outside Dominica;
(b) a vessel or an aircraft departing from Dominica
for a place outside Dominica;
(c) a vessel or an aircraft, within Dominica or the
waters of Dominica, which is carrying international
cargo or an international crew or any international
passenger, whether or not the vessel or aircraft is
also carrying domestic cargo; and
(d) any other vessel or aircraft within Dominica or
the waters of Dominica which a customs officer
has reasonable cause to suspect has been, or is
about to be, involved in (i) the commission of an offence under this Act; or
(ii) the importation or exportation of any dutiable,
uncustomed, prohibited or forfeited goods.
(2) A specified person shall (a) answer any question put to him by the proper officer;
and
(b) at the request of the proper officer, produce any
documents within that person’s possession or control,

Requirement to answer
questions.
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relating to the vessel or aircraft and its voyage and any persons
or goods which are or have been carried by the vessel or aircraft.
(3) A specified person who–
(a) refuses to answer any question put to him under
subsection (2);
(b) knowingly gives a false answer to any such
question; or
(c) fails to comply with any request made under
subsection (2),
commits an offence and is liable on summary conviction to a fine
of $10,000.
(4) For the purposes of this section, “specified person”
means (a) the master, the commander, the owner, the
operator or any member of the crew of a vessel
or an aircraft to which this section applies;
(b) the agent of the master, commander or owner of
a vessel or an aircraft to which this section
applies; or
(c) any passenger on a vessel or an aircraft to which
this section applies.
Request to stop vessel.

20. (l) The master of a vessel arriving within the territorial
waters of Dominica shall, on being directed by the proper officer
to do so –
(a) stop and bring the vessel to for boarding; and
(b) ensure that the vessel remains stopped until the
proper officer directs that the vessel may proceed.
(2) A vessel carrying a customs officer must be clearly
identified as being a vessel in the service of the State.
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(3) The master of the vessel referred to in subsection (1)
shall (a) by all reasonable means, facilitate the boarding of
the vessel by the proper officer; or
(b) if so directed by the proper officer, cause that
vessel to leave Dominica immediately.
(4) An officer who proposes to give a direction under
subsection (3)(b) shall first obtain the approval of the Comptroller
to do so.
(5) A master of a vessel who fails to comply with any
provision of this section commits an offence and is liable on
summary conviction to a fine of $25,000.
21. (1) Subject to section 22, where a vessel or an aircraft (a) arrives in Dominica; and
(b) is carrying persons or goods subject to the control
of the Customs department, brought in the vessel
or aircraft or any other vessel or aircraft from a
place outside Dominica,
the master, the commander of the vessel or aircraft or the
relevant agent shall ensure that the vessel or aircraft lands,
anchors or otherwise arrives only at the place notified by that
person in the declaration filed under section 18.
(2) No person shall leave or board a vessel or an aircraft
on its arrival at the notified place or the place directed to by the
proper officer or a customs controlled area within that place,
unless (a) the relevant inward report required under section
25 is submitted to the Comptroller; or
(b) the person is authorised by the proper officer to
leave or board the vessel or aircraft.

Vessels and aircraft to
arrive at notified place
only.
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(3) A person who contravenes subsection (1) or (2)
commits an offence and is liable on summary conviction to a fine
of $25,000.
Vessels and aircraft
arriving at place other
than notified place.

22. (1) Section 21 does not apply to a vessel or an aircraft that
berths, lands, anchors, or otherwise arrives at a place other than
the place notified in accordance with section 18(2)(b) or at the
place directed to by the proper officer under section 18(3), if the
arrival is –
(a) required by any statutory or other requirement
relating to navigation;
(b) compelled by reason of accident, stress of weather
or other necessity; or
(c) authorised by the Comptroller.
(2) Where by reason of subsection (1)(a), (b) or (c) a
vessel or an aircraft arrives at a place other than the place notified
in accordance with section 18(2)(b) or directed to by the proper
officer under section 18(3), the master or commander of the
vessel or aircraft (a) shall immediately report the arrival of the vessel
or aircraft to the proper officer or to a police
officer;
(b) shall not, without the consent of the proper officer,
permit (i) any goods carried in or on the vessel or
aircraft to be unloaded from it, or
(ii) any of the crew or passengers on board the
vessel or aircraft to depart from its vicinity;
and
(c) shall comply with any customs directions given by
the proper officer in respect of any goods, crew
or passengers carried in or on the vessel or
aircraft.
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(3) Subject to any authorisation granted by the Comptroller (a) no member of the crew and no passenger on
board the vessel or aircraft shall, without the
consent of the proper officer (i) unload goods from the vessel or aircraft, or
(ii) depart from the vicinity of the vessel or
aircraft; and
(b) every member of the crew and every passenger
on board the vessel or aircraft shall comply with
any customs directions given by the proper officer.
(4) When a vessel or an aircraft is directed by the proper
officer under section 18(3) to arrive at a place other than the place
notified in accordance with section 18(2)(b), no person shall
depart from or board the vessel or aircraft unless authorised to do
so by the proper officer.
(5) A person who contravenes subsection (2), (3) or (4)
commits an offence and is liable on summary conviction to a fine
of $25,000.
(6) Notwithstanding subsection (5) –
(a) the departure of passengers or members of the
crew from the vicinity of the vessel or aircraft; or
(b) the removal of goods from the vessel or aircraft,
does not constitute an offence if such departure or removal is
necessary for reasons of health, safety or the preservation of life
or property.
23. (1) The Minister may make regulations with respect to
the arrival, report and departure of pleasure craft.
(2) Regulations under subsection (1) may (a) allow the Comptroller to give directions as he
thinks fit;

Control of pleasure craft
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(b) provide for the imposition of a fine not exceeding
$10,000 for any contravention of, or failure to
comply with, the regulations or any direction
given under the regulations; and
(c) provide for the forfeiture of any vessel, goods or
equipment involved in any such contravention or
failure.
Small craft.

24. (1) The Minister may make regulations in respect of
vessels not exceeding 100 tons burden prescribing, with reference
to the tonnage, build or general description of such vessels–
(a) the limits and manner within which any such
vessel may be used or employed;
(b) the mode of navigation;
(c) the number and description of arms and the
quantity of ammunition which any such vessel
may carry; and
(d) such other terms, particulars, conditions and
restrictions as the Minister may think fit.
(2) A vessel which is used or employed contrary to any
regulation made under subsection (1) is liable to forfeiture unless
it was specially licensed by the Comptroller to be so used or
employed as provided in subsection (3).
(3) Notwithstanding any regulations made under
subsection (1), the Comptroller may, if he thinks fit, grant licences
in respect of any vessel not exceeding 100 tons burden upon such
terms and conditions, and subject to such restrictions and stipulations
as may be imposed in respect of such licences.

Report of arrival of
vessels and aircraft.

25. (1) Where a vessel arrives at a customs port–
(a) from a place outside Dominica; and
(b) carrying goods brought in it from a place outside
Dominica and not yet cleared on importation,
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the master of the vessel shall, within 24 hours of the arrival of the
vessel, submit to the Comptroller a report in such form and
manner and containing such particulars as the Comptroller may
direct.
(2) Where an aircraft arrives at a customs airport (a) from a place outside Dominica; and
(b) carrying goods or passengers taken on board at a
place outside Dominica, being goods or passengers
bound for a destination –
(i) in Dominica and not yet cleared at a port; or
(ii) outside Dominica,
the commander of the aircraft shall, on the arrival of the aircraft,
but before its departure, submit to the Comptroller a report in such
form and manner and containing such particulars as the Comptroller
may direct.
(3) A person who is required to submit a report under this
section shall (a) answer all questions relating to the vessel or
aircraft, its cargo, stores, baggage, crew,
passengers, voyage or flight as may be put to him
by the proper officer; and
(b) produce all books and documents in his custody or
control relating to the vessel or aircraft, its cargo,
stores, baggage, crew, passengers, voyage or
flight as the proper officer may require.
(4) Where a master or a commander of a vessel or an
aircraft (a) fails to submit a report as required by this section; or
(b) contravenes subsection (3),
the master or commander commits an offence and is liable on
summary conviction to a fine of $10,000.
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(5) Subject to subsection (6), when goods appear on any
clearance or manifest required to be produced but such goods do
not appear in the written account filed under this section, the
master or commander of the vessel or aircraft or the relevant
agent (a) commits an offence and is liable on summary
conviction to a fine of $25,000 or equivalent to
three times the value of the goods, whichever is
greater; and
(b) without prejudice to any penalty imposed under
paragraph (a), shall pay the duty on such goods.
(6) Subsection (5) does not apply if the master or
commander of the vessel or aircraft or the relevant agent amends
the clearance or manifest in accordance with subsection (7).
(7) When a report submitted under this section is
inaccurate, the person submitting the report shall be permitted to
amend the report within 14 days of the submission of the report
or such longer period as the Comptroller may allow.
(8) Notwithstanding any other provision of any customs
enactment, when a report submitted under this section is inaccurate(a) the person submitting the inaccurate report does
not commit an offence if the person satisfies the
Comptroller that the error was not made knowingly
or recklessly; and
(b) any goods in respect of which the error is made
are not liable to forfeiture if the error consisted of
the omission or incorrect reporting of such goods.
(9) Subject to subsection (10), where, at any time after a
vessel or an aircraft carrying goods from a place outside Dominica
arrives in Dominica, but before a report is submitted in accordance
with this section -
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(a) bulk is broken;
(b) goods are unloaded from or taken on board that
vessel or aircraft;
(c) any alteration is made in the stowage of any goods
carried so as to facilitate the unloading of any part
before the required report has been made;
(d) goods are staved, destroyed or thrown overboard; or
(e) any container holding goods is opened,
the master or commander of the vessel or aircraft commits an
offence and is liable on summary conviction to a fine of $25,000
and any goods in respect of which the offence is committed are
liable to forfeiture.
(10) No proceedings shall be instituted under subsection
(9) against a master or commander of the vessel or aircraft if the
master or commander explains any matter referred to in that
subsection to the satisfaction of the Comptroller.
(11) The Comptroller may require goods reported as
stores on board any vessel or aircraft, or any portion of the goods,
to be entered for warehousing and, for the purposes of this
subsection, the master or commander of the vessel or aircraft or
the relevant agent is deemed to be the importer of such goods.
(12) Where (a) a report submitted under this section is erroneous,
misleading or defective in any material particular;
or
(b) a document submitted in support of the report is
not genuine or is erroneous or misleading,
the master or commander of the vessel or aircraft commits an
offence and is liable on summary conviction to a fine of $10,000.
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(13) Every report submitted under this section by the
master of a vessel shall (a) subject to paragraph (b), bear stamps to the value
of $30; and
(b) bear stamps to the value of $15, if the vessel is less
than 100 tons burden.
Vessels and aircraft
commissioned by State.

26. (1) Notwithstanding any other provisions of this Act, the
master or commander of a vessel or an aircraft or the relevant
agent having a commission from Dominica or from any other
country, who has on board the vessel or aircraft any goods other
than stores, laden at any port or place outside Dominica shall
comply with the requirements of subsection (2).
(2) The master, commander or agent referred to in
subsection (1) shall, on the arrival of the vessel or aircraft in
Dominica or when called upon to do so by a proper officer, before
any of the goods are unloaded (a) provide, to the best of his knowledge and to the
satisfaction of the proper officer, a written report
respecting (i) the goods,
(ii) the quality and quantity of every package or
parcel of the goods,
(iii) the marks and numbers on the goods, and
(iv) the names of the respective consignors and
consignees;
(b) make a declaration at the foot of the written
report to the effect that the information provided
is accurate to the best of his knowledge; and
(c) truthfully answer questions concerning the goods
asked by a proper officer.
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(3) The master or commander of a vessel or an aircraft
or the relevant agent who contravenes subsection (1) or (2)
commits an offence and is liable on summary conviction to a fine
of $10,000.
(4) Subject to regulations prescribed in respect of vessels
or aircraft of war belonging to Dominica (a) the Comptroller may search or cause to be
searched any vessel or aircraft to which subsection
(1) applies as if it were a non-commissioned
vessel or aircraft; and
(b) for the purposes of paragraph (a), the Comptroller
or a proper officer may (i) freely enter and go on board any such vessel
or aircraft, and
(ii) bring from such vessel or aircraft into the
warehouse any goods found on board the
vessel or aircraft.
(5) Subject to subsection (6), when goods appear on any
clearance or manifest required to be produced, but do not appear
in the written report filed under this section, the master or
commander of the vessel or aircraft or the relevant agent (a) commits an offence and is liable on summary
conviction to a fine of $10,000; and
(b) shall, without prejudice to any penalty imposed
under paragraph (a), pay the duty payable on the
goods.
(6) Subsection (5) does not apply if the master or
commander or the agent amends the clearance or manifest under
subsection (7).
(7) When a report provided under this section is inaccurate
the maker of the report shall be allowed to amend such report
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within 14 days of the making of the report or such longer period
as the Comptroller may permit,
(8) Notwithstanding any other provision of this Act or
any other customs enactment, when the maker of the inaccurate
report satisfies the Comptroller that the inaccuracy or error was
not made knowingly or recklessly(a) that person does not commit an offence; and
(b) if the error consisted of the omission or incorrect
reporting of any goods, such goods are not liable
to forfeiture.
(9) A person who is required to provide a written report
under subsection (2) shall (a) answer all questions relating to the vessel or
aircraft, its cargo, stores, baggage, crew,
passengers, voyage or flight as may be put to him
by the proper officer; and
(b) produce all books and documents in his custody or
control relating to the vessel or aircraft, its cargo,
stores, baggage, crew, passengers, voyage or
flight as the proper officer may require.
(10) Notwithstanding any fine imposed under subsection
(5), a person who contravenes subsection (10) commits an
offence and is liable on summary conviction to a fine of $10,000.
(11) Subject to subsection (15), if, at any time, after a
vessel or an aircraft carrying goods from a place outside Dominica
arrives in Dominica, but before a report has been made in
accordance with this section (a) bulk is broken;
(b) such goods are unloaded from or taken on board
the vessel or aircraft;
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(c) any alteration is made in the stowage of any such
goods so as to facilitate the unloading of any part
of the stowage;
(d) such goods are staved, destroyed or thrown
overboard; or
(e) any container containing any such goods is opened,
the master or commander of the vessel or aircraft or the relevant
agent commits an offence and is liable on summary conviction to
a fine of $10,000.
(12) The Comptroller may require (a) goods reported as stores on board any vessel or
aircraft; or
(b) any portion of such goods,
to be entered for warehousing and, for the purposes of this
subsection, the master or commander of the vessel or aircraft or
the relevant agent is deemed to be the importer of the goods.
(13) Where (a) a report submitted under this section is erroneous,
misleading or defective in any material particular; or
(b) a document submitted in support of such report is
not genuine or is erroneous or misleading,
the master or commander of the vessel or aircraft or the relevant
agent commits an offence and is liable on summary conviction to
a fine of $10,000.
(14) Every report submitted under this section by the
master of a vessel shall (a) subject to paragraph (b), bear stamps to the value
of $30; and
(b) bear stamps to the value of $15, if the vessel is less
than 100 tons burden.
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(15) No proceedings shall be instituted against a master
or commander of a vessel or an aircraft under subsection (11) if
the master or commander explains any matter referred to in that
subsection to the satisfaction of the Comptroller.
Disembarkation.

27. (1) Subject to subsection (3) and such exemptions as may
be prescribed, a person who is on board a vessel or an aircraft
which arrives in Dominica shall comply with every customs
direction respecting disembarkation.
(2) Subject to subsections (1) and (3) and such exemptions
as may be prescribed, a person who disembarks from a vessel or
an aircraft to which this section applies shall, unless otherwise
directed by the proper officer (a) go to the designated customs controlled area; and
(b) remain in such area for such reasonable time as
the proper officer may require,
for the purposes of enabling the proper officer to exercise, in
relation to that person, any power under this Act.
(3) A proper officer may exempt a person generally or
specifically from the application of subsection (1) or (2).
(4) A person, other than a person exempted under
subsection (3), who knowingly fails to comply with any requirement
imposed by this section commits an offence and is liable on
summary conviction to a fine of $25,000.
(5) Notwithstanding subsection (4), the departure of any
person from the designated customs controlled area does not
constitute an offence where the departure is necessary for
reasons of health, safety or the preservation of life.
(6) For the purposes of this section, a “customs direction”
in respect of disembarkation includes a direction given by the
person in charge of the vessel or aircraft or by a crew member at
the direction of the proper officer.
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28. (1) Subject to any exemptions as may be prescribed, a
person who disembarks from a vessel or an aircraft which arrives
in Dominica from a place outside Dominica shall -

Baggage to be presented.

(a) present to the proper officer his accompanying
baggage for examination by the proper officer;
(b) comply with any customs direction relating to the
movement of such baggage (i) within the customs controlled area, or
(ii) from the vessel or aircraft to a customs
controlled area; and
(c) answer all questions put to him by the proper
officer relating to matters covered by this Act.
(2) A person moving or handling any baggage referred to
in subsection (1) shall comply with every customs direction
relating to the movement of the baggage(a) within the customs controlled area; or
(b) from any conveyance to a customs controlled
area.
(3) A person who knowingly fails to comply with any
requirement imposed by this section commits an offence and is
liable on summary conviction to a fine of $25,000.
29. (1) Subject to such exemptions as may be prescribed or
unless otherwise authorised by the proper officer, no person shall
depart from Dominica from a place other than a customs controlled area.

Persons departing from
Dominica to depart from
customs controlled area.

(2) A person who knowingly fails to comply with subsection
(1) commits an offence and is liable on summary conviction to a
fine of $25,000.
30. (1) A person preparing to board a vessel or an aircraft for
departure from Dominica shall comply with every customs
direction respecting embarkation.

Embarkation.
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(2) A person who knowingly fails to comply with subsection
(1) commits an offence and is liable on summary conviction to a
fine of $25,000.
(3) For the purposes of this section, a “customs direction”
in respect of embarkation includes a direction given by the person
in charge of the vessel or aircraft or by a crew member at the
direction of the proper officer.
Outgoing baggage to be
presented.

31. (l) Subject to such exemptions as may be prescribed,
every person who arrives at a customs controlled area for
embarkation on to a vessel or an aircraft which has, as its
destination, a place outside Dominica shall (a) answer any question put to him by the proper
officer with respect to his accompanying baggage
and anything contained in such baggage or carried
with him;
(b) comply with any customs direction relating to the
movement of the baggage within the customs
controlled area or from a customs controlled area
to the vessel or aircraft; and
(c) upon request by the proper officer, make his
accompanying baggage and any such thing
available for examination by the proper officer.
(2) A person moving or handling the baggage referred to
in subsection (1) shall comply with every customs direction
relating to the movement of the baggage within the customs
controlled area or from a customs controlled area to a vessel or
an aircraft.
(3) A person who knowingly fails to comply with subsection
(1) or (2) commits an offence and is liable on summary conviction
to a fine of $25,000 or three times the value of the thing not
declared or produced or the baggage not produced.
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(4) Without prejudice to any proceedings which may be
instituted (a) anything chargeable with any tax which is found
concealed or is not declared; and
(b) anything which is being taken into Dominica
contrary to any prohibition or restriction goods
were not declared and are found in the
accompanying baggage are liable to forfeiture.
32. (1) Unless otherwise approved by the Comptroller, before
a certificate of clearance is granted to the master or commander
of a vessel or an aircraft which has, as its destination, a place
outside Dominica, the master or commander shall (a) submit to the proper officer within the time or
times as may be prescribed, an outward report in
the form and manner, and containing such
particulars verified by declaration, as may be
prescribed, and accompanied by any supporting
documents required by the proper officer;
(b) answer any question put to him by the proper
officer relating to the vessel or aircraft and its
passengers, crew, cargo, stores and its intended
voyage or flight;
(c) submit to the proper officer an account of the
cargo and stores taken on or remaining on board
the vessel or aircraft in Dominica;
(d) produce all books and documents in the custody
or control of the master or commander which
relate to (i) the vessel or aircraft,
(ii) the cargo, stores, baggage, crew or passengers
of the vessel or aircraft, or
(iii) the voyage or flight of the vessel or aircraft;

Certificate of clearance.
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(e) produce such other documents as may be required
by the proper officer relating to the vessel or
aircraft and its passengers, crew, cargo, stores,
and its intended voyage or flight; and
(f) comply with all requirements of this Act or any
other enactment concerning the vessel or aircraft
and its passengers, crew, cargo, stores, and its
intended voyage or flight.
(2) Where clearance is sought for a vessel or an aircraft
which(a) is in ballast; or
(b) has on board only stores, passengers” baggage or
empty containers on which no freight or profit is
earned,
the proper officer granting clearance shall clear the vessel or
aircraft as in ballast.
(3) A master or commander of a vessel or an aircraft
commits an offence and is liable on summary conviction to a fine
of $10,000 if the master or commander (a) fails to comply with subsection (1)(a);
(b) refuses to answer, or knowingly gives a false
answer to, any question put to that person by the
proper officer under subsection (1)(b); or
(c) fails to produce any documents required by the
proper officer.
(4) Where –
(a) an outward report submitted under subsection (1)
is erroneous, misleading or defective in any
material particular; or
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(b) any document submitted in support of the report
filed in accordance with subsection (1)(a) is not
genuine or is erroneous or misleading,
the master or commander commits an offence and is liable on
summary conviction to a fine of $10,000.
33. (1) Unless otherwise approved by the Comptroller, where
a vessel or an aircraft has, as its destination, a place outside
Dominica, the master, commander of the vessel or aircraft or the
relevant agent shall not cause that vessel or aircraft to depart from
Dominica unless that person has received a certificate of clearance
in the prescribed form.
(2) Subject to such exemptions as may be prescribed, the
master or commander of the vessel or aircraft or the relevant
agent, shall not cause that vessel or aircraft to depart from –
(a) the place in Dominica where it first arrived; or
(b) any subsequent place of call within Dominica,
without the permission of the proper officer and subject to the
production to the proper officer of any documents which the
proper officer requires and to any conditions imposed by the
Comptroller.
(3) Where it appears to a customs officer that a vessel or
an aircraft is likely to depart for a destination outside Dominica
without clearance, the officer may give instructions and take, in
accordance with section 134, such steps to detain the vessel or
aircraft as appear to him necessary to prevent its departure.
(4) Where a vessel or an aircraft required to be cleared
under this section –
(a) departs from a customs place for a destination
outside Dominica without a valid certificate of
clearance; or

Clearance of vessels and
aircraft.
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(b) after clearance, calls at a customs place without
the permission of the proper officer,
the master or commander of the vessel or aircraft or the relevant
agent commits an offence and is liable on summary conviction to
a fine of $25,000.
(5) Notwithstanding subsection (4), the master or
commander of the vessel or aircraft or the relevant agent does not
commit an offence if, by reason of accident, stress of weather or
other unavoidable cause, the vessel or aircraft (a) departs from a customs place for a destination
outside Dominica without a valid certificate of
clearance; or
(b) after clearance, calls at a customs place without
the permission of the proper officer.
(6) A clearance granted in respect of a vessel or an
aircraft becomes void if after 24 hours the granting of the
clearance (a) the vessel has not left the waters of Dominica; or
(b) the aircraft has not departed for a destination
outside Dominica.
Production of certificate
of clearance.

34. (1) The master or commander of a vessel or an aircraft
or the relevant agent to whom a certificate of clearance has been
granted shall—
(a) on demand by a proper officer, produce the
certificate of clearance for examination by the
proper officer; and
(b) answer any question which the proper officer
may put to him concerning the vessel or aircraft,
its passengers, crew, cargo, stores, and its intended
voyage or flight.
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(2) For the purposes of subsection (1), a proper officer
may go on board a vessel or an aircraft which has been cleared
outwards and demand the production of the certificate of clearance
of the vessel or aircraft –
(a) in the case of a vessel, at any time while the vessel
is within the territorial waters of Dominica; or
(b) in the case of an aircraft, at any time while the
aircraft is at a customs airport.
(3) The master, commander or owner of a vessel or an
aircraft or the relevant agent commits an offence and is liable on
summary conviction to a fine of $25,000 if he –
(a) fails to comply with a demand made by the proper
officer under this section;
(b) refuses to answer any question put to him under
this section; or
(c) knowingly gives a false answer to a question put
to him under this section.
35. (1) For the purpose of securing (a) the detention of a vessel or an aircraft under any
power or duty conferred or imposed by or under
this Act or any other customs enactment; or
(b) compliance with any provision of a customs
enactment,
the proper officer may (c) at any time, refuse clearance of any vessel or
aircraft; and
(d) revoke any clearance granted, at any time while (i) the vessel is within the territorial waters of
Dominica; or
(ii) the aircraft is at a customs airport.

Power to refuse and
revoke clearance.
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(2) The revocation of the certificate of clearance may be
made orally or in writing to the master or commander of the vessel
or aircraft or a relevant agent.
(3) Where the revocation of the certificate of clearance
is made in writing, it may be served by(a) delivering it to the master or commander of the
vessel or aircraft or the relevant agent personally;
(b) leaving it at the last known place of abode or
business in Dominica of the master or commander
of the vessel or aircraft; or
(c) by leaving it on board the vessel or aircraft with
the person appearing to be in charge or in command
of the vessel or aircraft.
(4) A certificate of clearance becomes void upon its
revocation under subsection (2).
(5) Where a certificate of clearance is revoked under
subsection (2), the master or commander of the vessel or aircraft
or the relevant agent who fails, within 3 hours of the revocation,
to return the revoked certificate of clearance commits an offence
and is liable on summary conviction to a fine of $25,000.
Departure to be from
customs controlled area
only.

36. (1) Subject to subsection (3) and such exemptions
as may be prescribed, a master or commander of a vessel or an
aircraft or the relevant agent shall not, except with the prior
permission of the Comptroller (a) cause the vessel or aircraft to depart for a place
outside Dominica from a place in Dominica other
than from a customs controlled area; or
(b) having obtained a certificate of clearance from a
customs controlled area in Dominica to depart for
any point outside Dominica, cause the vessel or
aircraft to -
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(i) fail to depart immediately from such area; or
(ii) go to any other place in Dominica.
(2) A master or commander of a vessel or an aircraft or
the relevant agent who contravenes subsection (1) commits an
offence and is liable on summary conviction to a fine of $25,000.
(3) Subsection (1) does not apply if a vessel or an aircraft
is compelled by reason of accident, stress of weather, or other
necessity to return to a place in Dominica, and in any of these
cases, section 22 applies, subject to such modification as may be
necessary.
PART V
IMPORTATION
37. (1) Goods are subject to the control of the Customs
department from the time of importation until the time the goods
are lawfully removed from a customs controlled area –
(a) for home use;
(b) for exportation from Dominica; or
(c) under a customs procedure allowed under this
Act when the Comptroller is satisfied that the
conditions of any permit issued under such
procedures have been met.
(2) For the purposes of subsection (1), goods which are
removed from a customs controlled area to another customs
controlled area are not removed for home use.
(3) The Minister may by regulations prescribe (a) requirements for measuring and weighing goods; and
(b) such other special requirements respecting the
handling or processing of goods.

Imported goods subject
to customs control.
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38. (1) The importer of goods, other than goods which
are exempt under subsection (2) from the requirements of this
section, shall submit to the proper officer a truthful declaration or
entry of the goods in such form and manner and within the
relevant period or such other time period as may be prescribed.
(2) The following goods are exempt from the requirements
of this section (a) fresh fish taken by any person legally entitled to
fish in Dominica and brought by the person in his
vessel; and
(b) passenger baggage in accordance with regulations
made under this Act.
(3) Subject to subsection (5), goods may be entered
under subsection (1) –
(a) for warehousing, if so eligible;
(b) for home use, if so eligible;
(c) for transit or transhipment; or
(d) in such other case as the Comptroller may permit,
for temporary retention with a view to subsequent
exportation.
(4) Nothing in this section prevents, subject to any
conditions as may be prescribed, the processing of an entry of
goods before the importation of the goods into Dominica.
(5) When an entry made under subsection (1) in relation
to non-dutiable goods is inaccurate in any particular, the importer
shall, within 48 days of the submission of the entry or such longer
period as the Comptroller may allow, submit to the proper officer
a full and accurate account of the goods.
(6) Notwithstanding any other provision of any customs
enactment, when an inaccurate entry is submitted and the
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Comptroller is satisfied that the inaccuracy was inadvertent and
immaterial except for statistical purposes (a) the importer does not commit an offence by
reason only of the submission of the inaccurate
entry; and
(b) the goods in respect of which the inaccurate entry
is submitted are not liable to forfeiture by reason
only of such inaccuracy.
(7) Notwithstanding the failure to submit a declaration or
entry under subsection (1), the Comptroller may permit the
delivery, to the importer, of any bullion, currency, notes or coins
imported into Dominica, but the importer incurs a fixed penalty of
$10,000 if he fails, within 48 hours after the delivery of the bullion,
currency, notes or coins, to submit to the proper officer a full and
true account, including weight and value of such bullion, currency,
notes or coins.
(8) If, by the time prescribed under subsection (1) for the
submission of a declaration or entry –
(a) the owner of the goods or his agent has not
submitted the declaration or entry; or
(b) the goods have not been unloaded or produced for
examination and clearance,
the master or commander of the vessel or aircraft in which the
goods were imported or the relevant agent may enter, unload or
produce the goods for examination and clearance.
(9) Where the importer enters goods subsequent to the
filing of a declaration or entry under subsection (8), that entry
made by the importer of the goods shall be substituted for the entry
made under subsection (8).
(10) A person entering goods may, in accordance with
such conditions as the proper officer may impose –
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(a) inspect the goods; or
(b) draw samples from the goods.
(11) A person entering goods under this section shall –
(a) answer any question put to him by a proper officer
with respect to the goods; and
(b) on the request of a proper officer (i) present the goods to the officer, which the
officer wishes to examine,
(ii) remove any covering from the goods, which
the officer wishes to examine,
(iii) unload any conveyance or open any part of it,
which the officer wishes to examine, or
(iv) open and unpack any package which the
officer wishes to examine.
(12) Subject to subsections (6) and (7), a person who
contravenes any provision of this section commits an offence and
is liable on summary conviction to a fine of $25,000.
(13) In this section “the relevant period” means (a) subject to paragraph (b) a period of 14 days from
importation;
(b) a period of 14 days from importation; and
(c) in the case of goods imported by air, a period of
7 days from importation.
Entry by bill of sight.

39. (1) Where an importer is unable for want of full information
to make a perfect entry in accordance with this Act, the importer
may –

193

2010

CUSTOMS

ACT 20

(a) sign a declaration to that effect before the proper
officer; and
(b) submit to the proper officer an entry of the goods
by bill of sight.
(2) Where the Comptroller is satisfied that an importer
is unable to obtain the required documents or information
concerning goods to be entered and a declaration under subsection
(1) has been made, the Comptroller shall permit (a) the importer to examine the goods; and
(b) the entry and delivery of the goods if–
(i) the importer submits to the proper officer an
entry, in such form and manner and containing
such particulars as the Comptroller may
direct;
(ii) the description of the goods is correct for
tariff and statistical purposes,
(iii) in the case of goods liable to ad valorem
duty, the value of the goods declared on the
entry is approximately correct, and
(iv) in the case of goods liable to duty according
to weight or measurement, the weight or
measurement of the goods declared on the
entry is correct.
40. (1) Where, by reason of the failure of the importer to
produce satisfactory documentary evidence of the value of the
imported goods, the Comptroller is unable to make a proper
assessment of the value of such goods for the purpose of entry,
the Comptroller may direct that—
(a) the goods be examined;
(b) the proper officer makes a provisional assessment
of the value of the goods and the duty payable on
the goods;

Provisional assessment.
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(c) subject to this section, the goods are provisionally
entered based on the payment of the amount of
duty calculated by the importer; and
(d) the amount paid by the importer under paragraph
(c) must be brought to account as revenue.
(2) Pending final entry of the goods, where the duty
provisionally assessed under subsection (1)(b) is greater than the
duty calculated by the importer, the importer shall, in addition to
the amount payable under subsection (1)(c), pay as a deposit to
the Comptroller, an amount equal to the difference between the
duty provisionally assessed and the duty calculated by the importer.
(3) Subject to the approval of the Comptroller, the importer
may secure the deposit payable under subsection (2) by means of
a bond, a deposit by money or otherwise to the satisfaction of the
Comptroller.
(4) When goods are provisionally entered in accordance
with subsection (2), the Comptroller shall, in writing, give to the
importer a notice in such form as the Comptroller thinks fit,
specifying –
(a) the provisional assessment under subsection (1)(a);
(b) the basis for the assessment; and
(c) the documents or other information relating to the
value of the goods which the importer is required
to produce within 3 months of the provisional
entry.
(5) Where, upon the production of the additional documents
or other information required under subsection (4)(c) to the
satisfaction of the Comptroller, the duty assessed by the
Comptroller is more than or less than the duty provisionally
assessed (a) the difference in duty shall be refunded to, or paid
by, the importer; and
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(b) any bond, money or deposit secured for the
payment of the additional duties or charges shall
be cancelled.
(6) Unless an importer commences proceedings before
the Customs Appeal Commission (a) the amount of duty which was provisionally
assessed under subsection (1)(b) shall be treated
as the final assessment; and
(b) the deposit paid must be brought to account as
revenue if –
(i) any document or other information required
under subsection (4)(c) is not produced within
the specified time, or
(ii) the importer informs the Comptroller, in writing
before the expiration of the specified time,
that he is unable to produce any further
documents or information.
(7) The Comptroller shall notify the importer of a final
assessment determined under subsection (5) or (6) within 10
working days of the date of the determination of the final
assessment.
41. (1) A person shall not deliver or remove imported goods
from a customs controlled area except –
(a) with the permission of the proper officer after
entry of the goods is made in the prescribed form
and manner and is accepted;
(b) under a permit or other authorisation granted by
the Comptroller in respect of such goods, subject
to the conditions that the Comptroller may
determine;

Removal of goods from
customs controlled area.
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(c) by a proper officer in the performance of his
duties; or
(d) as otherwise provided by any other provision of
this Act.
(2) Notwithstanding subsection (1)(a), while goods remain
subject to the customs control, the Comptroller may revoke any
notice of delivery given in respect of such goods.
(3) The Comptroller may, by notice in writing, vary or
revoke any conditions to which a permit or other authorisation is
granted by the Comptroller under subsection (1).
(4) A person who is dissatisfied with a decision of the
Comptroller under subsection (2) or (3) may, within 7working
days after the date on which notice of the decision is given, request
the Comptroller, in writing, to reconsider the decision.
Removal of uncleared
goods to customs
warehouse.

42. (1) Subject to subsection (2), when –
(a) entry in respect of imported goods has not been
made by the expiration of the relevant period;
(b) entry in respect of imported goods has been
made, but the goods have not been unloaded from
the importing vessel or aircraft by the expiration
of 21 days from the relevant date; or
(c) the imported goods are contained in a small
package or consignment,
the proper officer may, at any time after the relevant period or
date, cause such goods to be deposited in a customs warehouse
in accordance with Part VIII.
(2) The goods shall not be deposited in a customs
warehouse (a) if the goods are of a type set out in Schedule 1; or
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(b) if, in the opinion of the Comptroller, the goods are
of a perishable nature.
(3) Subject to subsection (4), the Comptroller may sell or
otherwise dispose of any goods to which subsection (2) applies.
(4) The Comptroller shall, within 7 days of the decision to
sell the goods under subsection (3), give notice of the decision to
the importer or the agent of the importer.
(5) In this section “the relevant date” means(a) subject to paragraphs (b) and (c), in relation to
goods whose unloading from a vessel or an
aircraft is restricted under an enactment relating
to the prevention of an epidemic or infectious
disease, the date of the removal of the restriction,
(b) subject to paragraph (c), the date of the making of
the report of the importing vessel or aircraft under
section 25; or
(c) where a report of the importing vessel or aircraft
was not made under section 25, the date when
such report should properly have been made;
“the relevant period” means(a) subject to sub-paragraph (b), a period of 14 days; and
(b) in the case of goods imported by air, a period of
7 days.
43. (1) This section applies to (a) goods chargeable with duty which has not been paid;
(b) goods on which drawback has been paid; and
(c) any other goods which have not been cleared by
the Customs department.

Control of movement of
uncleared goods.
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(2) The Minister may make regulations respecting the
manner in which, and the conditions under which, goods to which
this section applies may be moved (a) within any customs controlled area;
(b) between customs controlled areas; or
(c) between a customs controlled area and any other
place.
(3) Without prejudice to the generality of subsection (2),
the regulations may require that the goods only be moved(a) by a person licensed by the Comptroller for that
purpose; or
(b) in the vessel or aircraft or by such other means as
the Comptroller may approve for that purpose.
(4) A licence or approval for the purposes of subsection
(3) may (a) be granted for such periods; and
(b) be subject to such conditions and restrictions,
as the Comptroller thinks fit.
(5) The Comptroller may, at any time (a) in such manner as he thinks fit; and
(b) for reasonable cause,
revoke or vary the terms of any licence or approval granted under
this section.
(6) A person who contravenes any–
(a) regulation made;
(b) condition imposed; or
(c) term of any licence or approval granted,
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under this section commits an offence and is liable on summary
conviction to a fine of $10,000.
44. (1) The Comptroller may, by direction, impose conditions
and restrictions with respect to the movement of imported goods -

Control of movement of
goods to and from inland
clearance depots, etc.

(a) between the place of importation and a place
designated by the Comptroller for the entry and
clearance of such goods; or
(b) between the place of importation and the place of
exportation of such goods.
(2) Subject to subsection (3), a document required to be
created or produced as a result of a direction under subsection (1)
shall (a) be created or produced in such form and manner;
and
(b) contain such particulars,
as the Comptroller may direct.
(3) The Comptroller may relax any requirement respecting
the creation or production of any specific document if he imposes
substituted requirements.
(4) A person who contravenes any direction under
subsection (1) commits an offence.
(5) Where an offence is committed under this section (a) the person who committed the offence is liable on
summary conviction to a fine of $25,000; and
(b) any goods in respect of which the offence is
committed is liable to forfeiture.
45. (1) Subject to subsection (2) and notwithstanding
any other provision of this Act or any other customs enactment,
goods are liable to forfeiture where the goods are –

Treatment of improperly
imported goods.
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(a) unloaded at any port, unloaded from an aircraft,
removed from their place of importation or from
any customs controlled area without payment of
duties due;
(b) imported, landed or unloaded contrary to any
prohibition or restriction in force with respect to
them by or under virtue of any enactment;
(c) prohibited or restricted goods by or under any
enactment and are found, whether before or after
unloading, to have been concealed in any manner
on board a vessel or an aircraft;
(d) chargeable with duty and are found, whether
before or after unloading, to have been concealed
in any manner on board a vessel or an aircraft;
(e) imported concealed in a container holding goods
of a different description;
(f) found, whether before or after delivery, not to
correspond with the entry made in respect of
them; or
(g) concealed or packed in any manner intended or
appearing to be intended to deceive a customs
officer.
(2) Subsection (1)(a) does not apply where an enactment
expressly provides otherwise.
(3) A person who –
(a) imports or causes to be imported goods(i) concealed in a container holding goods of a
different description, or
(ii) packed in a manner appearing to be intended
to deceive a customs officer; or
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(b) directly or indirectly, imports or causes to be
imported or entered goods found, whether before
or after delivery, not to correspond with the entry
made in respect of them,
commits an offence and is liable on summary conviction to a fine
of $100,000 or equivalent to three times the value of the goods,
whichever is greater.
(4) Without prejudice to any penalty imposed under
subsection (3), the consignment of goods in respect of which the
offence is committed under this section is liable to forfeiture.
46. (1) This Act applies to the importation of postal packets
in the same manner, so far as is reasonable, as it applies to the
importation of any other goods.
(2) Without prejudice to subsection (1), in the application
of this Act to the importation of postal packets—
(a) goods contained in any postal packet may be
examined and seized;
(b) persons may be punished for offences against this
Act or any other customs enactment; and
(c) legal action may be instituted or taken, in relation
to any matter mentioned in paragraph (a) or (b).
(3) Notwithstanding this Act, a proper officer may require
an addressee of a letter or other postal packet to open, in the
presence of the proper officer (a) any letter arriving in Dominica from abroad which,
in the opinion of a customs officer, is suspected of
containing materials other than written or printed
materials; and
(b) any postal packet from abroad consigned to a
place in Dominica.

Importation by post.
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(4) Where goods contained in a postal packet do not
correspond with any declaration of contents made in respect of
the postal packet, such goods are liable to forfeiture.
(5) Unless otherwise provided by law, a postal packet
arriving in Dominica from abroad shall not be removed from
customs control until the duty and taxes chargeable on the goods
contained in the postal packet have been paid.
(6) The Postmaster General has the right of recovery for
any amount which the Postmaster General would have been
entitled to as postage from any sum paid under any customs
enactment or otherwise under customs regulations in respect of
any postal packet.
Time of importation.

47. Where imported good are brought (a) by sea, the time of importation of such goods is
deemed to be the time when the vessel carrying
the goods comes within the territorial waters of
Dominica; or
(b) by air, the time of importation of such goods is
deemed to be the time when the aircraft carrying
the goods lands in Dominica.

Appointment of entities
to collect duties and
taxes.

48. The Minister may (a) appoint any entity to collect duties assessed by
the Customs department; and
(b) make regulations respecting such appointment.
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PART VI
EXPORTATION AND LOADING
49. (1) Goods to be exported are subject to the customs
control -

Goods for export subject
to customs control.

(a) subject to paragraph (b), from the time such
goods are brought to a customs controlled area
for exportation, whether or not the goods are later
transported from that area to any other location
and, if the goods are transported to another
location, during the transportation until their
exportation to a place outside Dominica;
(b) where such goods are to be exported under
drawback, from the time of the claim for drawback
or the time the goods are brought to a customs
controlled area for exportation, if earlier, until the
exportation of the goods to a place outside
Dominica; and
(c) without prejudice to paragraphs (a) and (b), where
such goods are in a package to which a customs
seal has been affixed, from the time when the
customs seal is first affixed to the package until
the exportation of the goods to a place outside
Dominica.
(2) For the purposes of this Act, goods which are removed
under subsection (1) from a customs controlled area to another
customs controlled area are not to be construed as having been
removed for home use.
50. (1) Subject to section 51, the exporter of goods, other than
passengers, accompanied baggage, shall submit to the proper
officer an export declaration in respect of such goods –
(a) in such form and manner and containing such
particulars as may be prescribed; and

Entry of goods for
exportation.

204

2010

CUSTOMS

ACT 20

(b) within such time as may be prescribed or such
further time as the Comptroller may allow.
(2) A person who submits a declaration under this section
shall (a) answer any question put to him by the proper
officer with respect to the goods; and
(b) at the request of the proper officer (i) present the goods to the officer,
(ii) remove any covering from the goods,
(iii) unload any conveyance or open any part of
any conveyance, or
(iv) open or unpack any package,

which the proper officer wishes to examine.
(3) Where an export declaration submitted under
subsection (1) is incorrect, the exporter shall, within 14 days after
the submission of the declaration or such longer period as the
Comptroller may allow, be permitted to submit to the Comptroller
a full and accurate export declaration respecting the goods.
(4) Notwithstanding anything contained in any other
provision of any customs enactment to the contrary, where the
Comptroller is satisfied that the error referred to in subsection (3)
was not made knowingly or recklessly (a) the person submitting the declaration does not
commit an offence by reason only of the error;
and
(b) the goods in respect of which the error was made
are not liable to forfeiture by reason only of such
error.
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(5) Where goods which have been declared for
exportation or for use as stores are not (a) loaded on to the vessel or aircraft for which they
are cleared; or
(b) exported according to the export declaration,
such goods are liable to forfeiture, unless within 24 hours of the
departure of the vessel or aircraft the person who made the
declaration notifies the proper officer of the failure to load or
export such goods and the reasons for such failure.
(6) Where the Comptroller receives notice in accordance
with subsection (5), he –
(a) shall cancel or amend the relevant export
declaration; and
(b) may, where applicable, allow the goods to be
released from customs control.
(7) Except as otherwise permitted by the Comptroller,
where goods are loaded on board a vessel or an aircraft for
exportation or for use as stores before the export declaration in
respect of such goods has been submitted, the goods are liable to
forfeiture.
(8) Where the loading on board referred to in subsection
(7) was done with intent to evade this Act or any other customs
enactment, the person concerned in that act commits an offence
and is liable on summary conviction to a fine of $25,000 or
equivalent to three times the value of the goods, whichever is
greater or to imprisonment for 2 years.
51. (1) The Comptroller may in exceptional circumstances
waive any of the requirements imposed by section 50(1) in relation
to any goods, class or description of goods, subject to any
conditions and restrictions that he considers fit to impose.

Comptroller may waive
conditions of shipment.
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(2) The Comptroller may give any direction respecting
the goods which need not be declared for export by the exporter
until after the departure of the vessel or aircraft by which the
goods are exported.
(3) Goods permitted to be declared for export after the
departure of the vessel or aircraft by which they are exported
shall be declared within 24 hours of the clearance of the vessel
or aircraft or such further period as the Comptroller may allow.
(4) Where goods are permitted to be declared for export
after the departure of the vessel or aircraft by which they are
exported, the Comptroller shall require the exporter to give
security for the payment of any export duties on any goods liable
to export duties on such conditions as the Comptroller thinks fit.
(5) Where goods are not declared for export within the
time provided by subsection (3), the exporter commits an offence
and is liable on summary conviction to a fine of $10,000.
Entry outwards of
vessels and aircraft.

52. (1) Unless the Comptroller otherwise permits –
(a) before goods for exportation or use as stores are
loaded on to a vessel or an aircraft; or
(b) where a vessel or an aircraft carrying goods
arrives at a port but it is intended that such vessel
or aircraft will proceed to a destination outside
Dominica,
the master or commander of the vessel or aircraft or the relevant
agent shall submit to the proper officer a declaration of departure
for the vessel or aircraft, in such form and containing such
particulars as the Comptroller may direct.
(2) Where a declaration submitted under subsection (1)
is incorrect, the person who made it shall, within 7 days of the
submission of the declaration or such longer period as the
Comptroller may allow, be permitted to amend it.
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(3) Notwithstanding anything contained in any other
provision of any customs enactment to the contrary, where the
Comptroller is satisfied that the error was not made knowingly or
recklessly (a) the person submitting the declaration does not
commit an offence; and
(b) the goods which were the subject of the error are
not liable to forfeiture, by reason only of the error.
(4) Where (a) a person who is required by subsection (1) to
submit a declaration fails to do so, the person
commits an offence and is liable on summary
conviction to a fine of $10,000; and
(b) goods are loaded on board a vessel or an aircraft
in contravention of subsection (1), the master or
commander of the vessel or aircraft or the relevant
agent commits an offence and is liable on summary
conviction to a fine of $10,000.
(5) Where an offence is committed under subsection
(4)(b), the goods in respect of which the offence is committed are
liable to forfeiture.
53. (1) Where goods subject to drawback or warehoused
goods are to be exported, the Comptroller may require the
exporter to give security in the amount of the duty which would
have been chargeable on the goods if such goods had been
imported into Dominica for home use.
(2) The security under subsection (1) shall be forfeited if
within one month of the exportation of the goods or such longer
period as the Comptroller may permit, the exporter does not (a) produce to the Comptroller a certificate, signed
by an authorised officer in the country to which
the goods were exported, certifying that the
goods have been imported into that country; or

Security for exportation
of goods.
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(b) otherwise account for such goods to the
satisfaction of the Comptroller.
Exportation by post.

54. (1) This Act applies to the exportation of postal packets
in the same manner, so far as is reasonable, as it applies to the
exportation of any other goods.
(2) Without prejudice to subsection (1), in the application
of this Act to the exportation of postal packets—
(a) a person may be punished for offences against
this Act and other customs enactments;
(b) the goods may be examined, seized and forfeited;
and
(c) legal action may be instituted or taken in relation
to any matter mentioned in paragraph (a) or (b).
(3) Where a postal packet is consigned to a place outside
Dominica (a) the proper officer may require the consignor to
open the postal packet in the presence of the
proper officer; and
(b) the goods contained in the postal packet are liable
to forfeiture if such goods do not correspond with
the declaration of contents made with respect to
the postal packet.

Time of exportation.

Offences in relation to
exportation.

55. The time of exportation of goods is deemed to be the time
when the goods are put on board a vessel or an aircraft with the
intention that such goods should be exported in that vessel or
aircraft.
56. (1) Subject to subsection (2), where goods which have
been loaded or retained on board a vessel or an aircraft for
exportation or for use as stores -
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(a) are not exported and discharged at a place outside
Dominica or are not used as stores; and
(b) are unloaded in Dominica,
the master or commander of the vessel or aircraft or any other
person concerned in the unloading of the goods from the vessel
or aircraft commits an offence and is liable to a fine in accordance
with subsection (8)(a).
(2) Subsection (1) does not apply where (a) the proper officer authorises or otherwise permits
the unloading of the goods; and
(b) with the permission of the proper officer (i) duty chargeable on the goods is paid, or
(ii) drawback or other allowance made in respect
of the goods is repaid.
(3) The Comptroller may impose such conditions and
restrictions as he thinks fit with respect to goods to which this
section applies.
(4) Any person who fails to comply with the conditions
and restrictions imposed under subsection (3) when required so to
do commits an offence and is liable to a fine in accordance with
subsection (8)(a).
(5) Subject to subsection (6), where, after a vessel or an
aircraft obtains clearance, but before the vessel or aircraft leaves
Dominica, it is discovered that goods cleared for exportation or for
use as stores are no longer on board the vessel or aircraft, the
master or commander of the vessel or aircraft or the relevant
agent commits an offence and is liable, in addition to any fine
which may be imposed under subsection (8)(a), to pay the duty
which would have been paid on the goods if such goods were
entered for home use.
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(6) Subsection (5) does not apply where the goods (a) have been unloaded with the permission of the
proper officer; or
(b) are stores which could reasonably have been
consumed since the granting of the clearance.
(7) A person commits an offence if that person exports
or causes to be exported (a) goods concealed in a container holding goods of
a different description;
(b) goods packed in a manner intended, or appearing
to be intended, to deceive a customs officer;
(c) goods found not to correspond with the export
declaration made in respect of them;
(d) warehoused goods;
(e) goods chargeable with duty which have been
transferred from an importing vessel or aircraft;
or
(f) goods entitled to drawback on exportation, in a
vessel of less than 5 tons burden.
(8) Where an offence is committed under this section (a) the person who commits the offence is liable on
summary conviction to a fine of $25,000, or
equivalent to three times the value of the goods,
whichever is greater; and
(b) the goods in respect of which the offence is
committed are liable to forfeiture.
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PART VII
COASTING TRADE
57. (1) Subject to this Part –

Definition of coasting
trade.

(a) the carriage of goods by sea or by air from one
part of Dominica to another part of Dominica is
deemed to be coasting trade; and
(b) any vessel or aircraft which is employed in the
carriage of goods referred to in paragraph (a) is
deemed to be a coasting vessel or coasting
aircraft.
(2) If any doubt arises as to what constitutes carriage by
sea, the Minister may determine and direct in what cases the trade
by water from one port or place in Dominica to another in
Dominica is deemed a carriage by sea for the purposes of this Act
or any other customs enactment.
58. (1) Notwithstanding any provision in any customs
enactment to the contrary, where a vessel or an aircraft arrives
in Dominica from a place outside Dominica –
(a) having on board cargo intended to be delivered at
more than one customs place in Dominica; or
(b) intending to load cargo for a foreign place at more
than one customs place in Dominica,
the proper officer may permit the vessel or aircraft to convey
goods from any customs place at which the vessel or aircraft
partially discharges its cargo or loads cargo for a foreign place,
to its place or places of destination within Dominica without being
treated as a coasting vessel or aircraft.
(2) Goods referred to in subsection (1) shall be completely
separated from the inward cargo still on board the vessel or
aircraft, to the satisfaction of the proper officer.

Provisions relating to
vessels and aircraft from
places outside Dominica.
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(3) A vessel or an aircraft engaged in conveying goods
only from one customs controlled area within Dominica to another
customs controlled area within Dominica is not, by reason of such
conveyance, deemed a coasting vessel or coasting aircraft.
Limits on coasting trade.

59. (1) The master of a coasting vessel or commander of a
coasting aircraft shall not carry any goods on board the coasting
vessel or aircraft except goods which are loaded to be carried
coastwise at some port or place in Dominica.
(2) Subject to subsection (3) –
(a) goods not yet entered on importation; and
(b) goods for exportation,
shall not be carried by way of coasting trade on board any
coasting vessel or coasting aircraft.
(3) The Comptroller may, subject to such conditions and
restrictions as he thinks fit, permit (a) a coasting vessel or coasting aircraft to carry
goods by way of coasting trade notwithstanding
that the vessel or aircraft is also carrying goods(i) brought in it from a place outside Dominica
and not yet entered in Dominica without being
treated as a coasting vessel or a coasting
aircraft,
(ii) brought by another vessel or aircraft to a
place in Dominica from a place outside
Dominica and which are consigned to and
intended to be delivered to another place in
Dominica, or
(iii) brought by another vessel or aircraft to a
place in Dominica from a place outside
Dominica and which are to be transferred,
before entry of the goods has been made, to
another place in Dominica; or
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(b) a vessel or an aircraft, which has begun to load
goods for exportation or for use as stores on a
voyage to a destination outside Dominica, to
carry goods by way of coasting trade until that
loading has been completed.
(4) Where goods are (a) carried by way of coasting trade on board any
vessel or aircraft in contravention of subsection
(1) or (2); or
(b) loaded, unloaded, carried or otherwise dealt with
contrary to any condition or restriction imposed
by the Comptroller under subsection (3),
the master or commander of the vessel or aircraft commits an
offence and is liable on summary conviction to a fine of $10,000.
60. (1) Subject to this section and unless the Comptroller
otherwise permits, the master, commander or owner of a coasting
vessel or aircraft shall not cause such vessel or aircraft to depart
from a customs place in Dominica before the master or commander
or relevant agent has submitted to the proper officer a declaration
giving an account of the goods carried in that coasting vessel or
aircraft.
(2) The declaration required to be submitted to the proper
officer under subsection (1) (a) shall be in such form and manner and shall contain
such particulars as the Comptroller may direct;
and
(b) when signed by the proper officer, shall serve as
the clearance of the coasting vessel or aircraft to
which it relates.
(3) Where no customs officer is stationed at the place
where a declaration is required to be submitted or produced under
subsection (1) -

Clearance of coasting
vessels and aircraft.
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(a) the coasting vessel or aircraft may depart from
that place; and
(b) the master or commander shall produce the
declaration to a proper officer at the first customs
place at which the vessel or aircraft arrives
where a customs officer is stationed.
(4) On the application of the master or commander of a
coasting vessel or aircraft or the relevant agent, the Comptroller
may, subject to such conditions and restrictions as he thinks fit to
impose, grant a general clearance for the coasting vessel or
aircraft, and any goods carried in such vessel or aircraft.
(5) The Comptroller may, at any time, revoke a general
clearance granted under subsection (4) by notice, in writing,
delivered to (a) the master or owner of the coasting vessel;
(b) the commander or owner of the coasting aircraft;
or
(c) any member of the crew on board the coasting
vessel or aircraft.
(6) Except as provided by this section, where a coasting vessel
or aircraft carrying goods departs from a place in Dominica (a) without clearance; or
(b) in contravention of any condition or restriction
imposed by the Comptroller upon a general
clearance of the coasting vessel or aircraft under
subsection (4),
the master or commander of the coasting vessel or aircraft
commits an offence and is liable to a fine in accordance with
subsection (7)(a).
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(7) Where an offence is committed under subsection (6)(a) the person who commits the offence is liable on
summary conviction to a fine of $25,000 or
equivalent to three times the value of the goods,
whichever is greater; and
(b) the goods in respect of which the offence is
committed are liable to forfeiture.
61. Notwithstanding anything to the contrary in this Part, the
Comptroller may, under such conditions as he, in any particular
case, thinks fit, permit -

Comptroller may vary
procedure.

(a) the loading and clearance for export of a coasting
vessel or aircraft and goods; and
(b) the entry and unloading of a coasting vessel or
aircraft and goods.
62. The Minister may make regulations respecting the carriage
of passengers, customs officers and crew coastwise, whether or
not in a coasting vessel or aircraft.

Coastwise passengers.

63. (1) The master of every coasting vessel and the commander
of every coasting aircraft -

Cargo book.

(a) shall keep and maintain a cargo book in the
prescribed form and manner and containing the
prescribed particulars; and
(b) shall, on demand made by the proper officer,
produce such cargo book for inspection.
(2) Subject to subsection (3), where (a) goods have been loaded on or unloaded from a
coasting vessel or aircraft at a place in Dominica,
the master or commander of the coasting vessel
or aircraft or the relevant agent shall, before the
coasting vessel or aircraft departs from the place; or

216

2010

CUSTOMS

ACT 20

(b) a coasting vessel or aircraft arrives at a place in
Dominica at which goods are to be unloaded, the
master or commander of the coasting vessel or
aircraft or the relevant agent shall, before any
goods are unloaded,
produce to the proper officer the cargo book of such vessel or
aircraft.
(3) Where no customs officer is stationed at the place
referred to in subsection (2) (a) the coasting vessel or aircraft may depart from
such place or the goods may be unloaded at such
place; and
(b) the cargo book of such vessel or aircraft shall be
produced to a proper officer at the first place the
coasting vessel or coasting aircraft arrives at
which an officer is stationed.
(4) The master or commander of a coasting vessel or
coasting aircraft who fails to keep or produce a cargo book as
required by this section commits an offence and is liable on
summary conviction to a fine of $10,000 or equivalent to three
times the value of the goods, whichever is greater.
(5) Where an offence is committed under subsection (4),
the goods in respect of which the offence is committed are liable
to forfeiture.
Examination of goods in
coasting vessels.

64. (1) The proper officer may examine goods–
(a) carried or intended to be carried in a coasting
vessel at any time while such goods are on board
the vessel; or
(b) at any place in Dominica where the goods have
been brought for shipment in a coasting vessel or
unloaded from a coasting vessel.
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(2) For the purposes of subsection (1), a proper officer
may require any container holding goods to be opened or unpacked
by, or at the expense of, the owner of the goods.
(3) The proper officer may (a) board and search a coasting vessel at any time
during its voyage; and
(b) at any time require any document which should
properly be on board a coasting vessel to be
produced or brought to the proper officer for
examination.
(4) A master of a coasting vessel or any agent of a master
of a coasting vessel commits an offence and is liable on summary
conviction to a fine of $10,000 if the master or the agent, when
required so to do (a) does not allow boarding under subsection (3)(a);
or
(b) fails to produce to the proper officer any document
which is required to be kept on board the coasting
vessel.
65. (1) The master, commander or owner of a coasting
vessel or coasting aircraft commits an offence and is liable on
summary conviction to a fine of $10,000 if (a) with respect to the coasting vessel or coasting
aircraft –
(i) goods are taken on board the vessel or aircraft,
(ii) goods are unloaded at a place outside
Dominica,
(iii) the vessel or aircraft touches at some place
outside Dominica, or
(iv) the vessel or aircraft deviates from its voyage
or flight; and

Offences in relation to
carriage of goods
coastwise.
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(b) the master or commander of the coasting vessel
or coasting aircraft fails to promptly report, in
writing, the happening of an event mentioned in
paragraph (a) to a proper officer at the first place
in Dominica at which the coasting vessel or
aircraft arrives and the officer is stationed,
(2) A person commits an offence and is liable on summary
conviction to a fine of $10,000 or equivalent to three times the
value of the goods in respect of which the offence is committed,
whichever is greater, if the person causes goods to be—
(a) carried by way of coasting trade or to be shipped
for use as stores on a coasting vessel or a coasting
aircraft contrary to any requirement in force in
respect of such goods under or by virtue of any
enactment; or
(b) brought to any place in Dominica for the purpose
of being carried or shipped contrary to any
requirement in force in respect of such goods.
(3) Without prejudice to any fine which may be imposed,
where any offence is committed under this section, the goods in
respect of which the offence is committed are liable to forfeiture.
PART VIII
WAREHOUSING
Approval of warehouses.

66. (1) The Comptroller may approve as a warehouse any
secure place in Dominica for the deposit, keeping and security of (a) goods chargeable with customs duties; or
(b) goods for exportation or for use as stores.
(2) Without prejudice to the generality of subsection (1),
warehouses may be approved under subsection (1) for the
following purposes:

219

2010

CUSTOMS

ACT 20

(a) short-term storage;
(b) long-term storage under bond;
(c) storage of unclaimed or abandoned goods;
(d) storage of vessels’ stores; or
(e) storage of goods for duty-free shops.
(3) An approval under subsection (1) may be for such
periods and subject to such conditions and restrictions as the
Comptroller thinks fit.
(4) The Comptroller may –
(a) restrict the goods which may be permitted to be
warehoused in a particular warehouse to goods
owned by the occupier of that warehouse; and
(b) make the approval of any warehouse conditional
upon the warehousing of a minimum amount of
goods during a specified period, but different
amounts may be required in respect of warehouses
restricted under paragraph (a) and warehouses
not so restricted.
(5) The occupier of the warehouse (a) is strictly liable for the contravention of any
condition or restriction imposed under subsection
(3) or (4); and
(b) shall post a bond, as may be prescribed in
regulations made under this Act, as security for
the liability imposed under paragraph (a).
(6) When, after the approval of a secure place as a
warehouse under subsection (1), the occupier of that warehouse
contravenes any condition or restriction imposed by the Comptroller
under subsection (2)-
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(a) the occupier commits an offence and is liable on
summary conviction to a fine of $10,000; and
(b) the goods which are warehoused in contravention
of the condition or restriction are liable to be sold
at auction.
(7) The Comptroller may, at any time for reasonable
cause, revoke or vary the terms of an approval granted under
subsection (1).
(8) Where (a) the Comptroller intends to revoke, or not to
renew, any approval of a warehouse given under
subsection (1), he shall, not later than three
months before the date on which (i) the revocation is due to take effect, or
(ii) the approval is due to expire,

give notice of such intention, in writing, to the occupier of the
warehouse; and
(b) a notice is addressed to the occupier of, and left
at, the warehouse, the notice is deemed to have
been served on all persons having an interest in
any goods (i) deposited in that warehouse, or
(ii) permitted by or under this Act to be deposited
in that warehouse,

between the date of the giving of the notice and the date of
cessation.
(9) If, after the date of cessation or such later date as the
Comptroller may permit, uncleared goods remain in a place no
longer approved as a warehouse under subsection (1), such
goods—
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(a) may be taken by a proper officer to a customs
controlled area and;
(b) without prejudice to any other power or an earlier
sale provided by this Act, may be sold if they are
not cleared within one month.
(10)
For the purposes of subsections (8) and (9),
“date of cessation” means the date on which—
(a) the revocation of the approval of a warehouse
given under subsection (1) is due to take effect,
or
(b) the approval of a warehouse given under
subsection (1)is due to expire,
67. (1) The occupier of a warehouse shall ensure that goods
deposited in the warehouse are arranged, stowed and maintained
in a manner which permits easy access to the goods.

Maintenance of goods.

(2) The Comptroller may give directions respecting the
arrangement, stowage or maintenance of goods as he thinks fit.
(3) An occupier who fails to arrange, stow or maintain
goods in a warehouse in accordance with this section commits an
offence and is liable on summary conviction to a fine of $10,000.
68. (1) Subject to subsection (2), the goods, classes of goods
or description of goods specified in Schedule 1 shall not be
warehoused.
(2) Subsection (1) does not apply to goods constructively
warehoused for short-term storage under section 66.
(3) The Minister may, by Regulations, amend or vary
Schedule I by deleting from or adding to the list of goods, classes
or descriptions of goods specified in that Schedule.

Prohibited goods.
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69. (1) Unless the Comptroller otherwise permits and subject
to such conditions and restrictions as he thinks fit to impose,
warehoused goods—
(a) shall not remain warehoused for a period in
excess of 2 years; and
(b) which remain warehoused for a period in excess
of 2 years may be sold or otherwise disposed of.
(2) The Minister may, by Regulations, prescribe any
class or description of goods which must not remain warehoused
for a period longer than 12 months.
(3) The occupier of a warehouse shall, on request,
produce to a customs officer any goods deposited in the warehouse
which are not lawfully authorised to be deposited in the warehouse.
(4) An occupier of a warehouse who fails to produce the
goods in accordance with subsection (3) commits an offence and
is liable on summary conviction to a fine of $100,000 or equivalent
to three times the value of the goods, whichever is greater.

Goods warehoused
contrary to sections 68
and 69.

Re-entry.

70. Where goods are warehoused contrary to section 68 or
69, such goods are liable to forfeiture.

71. (1) Goods permitted to be removed from a warehouse for
transport to another warehouse may, at any time before such
goods have been physically placed in the other warehouse –
(a) be entered by their owner—
(i) for home use, if eligible, or
(ii) for exportation or use as stores; or
(b) be removed for transport to any other warehouse
approved for warehousing of such goods.
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(2) Where—
(a) goods have been entered in accordance with
subsection (1)(a), such goods shall be dealt with
as if they had been entered or withdrawn from the
warehouse; or
(b) goods have been removed in accordance with
subsection (1)(b), such goods shall be dealt with
as if they had been warehoused and removed for
transport.
(3) Where the owner of warehoused goods, with the
concurrence of the occupier of the warehouse, desires to rewarehouse goods according to the account taken at the time of the
original entry of the goods into the warehouse, without reexamination, the re-examination may be dispensed with, if the
proper officer is satisfied that—
(a) the goods are still in the warehouse; and
(b) there is no reason to suspect that there is any
discrepancy in the quantity of the goods.
(4) Where goods have remained in a warehouse for a
period in excess of 2 years, such goods shall not be re-warehoused
under this section.
(5) Where goods are held in containers, no part of such
goods shall be entered or removed under subsection (1) unless
that part consists of one complete container or more.
72. (1) A proper officer may examine goods upon the removal
of the goods from a warehouse for entry—
(a) for home use;
(b) for use as stores; or
(c) for export.

Removal from
warehouses.
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(2) The occupier of a warehouse shall be liable for the
duty due on any discrepancy not otherwise allowed by law—
(a) discovered in the quantity of goods at the time of
delivery for entry under subsection (1); or
(b) at any time earlier than the time of delivery, when
the discrepancy is discovered.
(3) Subject to such allowances as are permitted by law,
the duties due on any excess goods over the quantity declared on
importation and the quantity found at the time of removal, together
with any necessary expenses and charges incurred in respect of
the goods, shall be paid to the Comptroller, unless the excess
quantity of goods is otherwise permitted by law.
(4) Any excess quantity of goods found on examination
by the occupier of the warehouse shall be re-warehoused in the
name of the owner of the goods in the same manner as on first
importation.
Loss and deterioration of
goods.

73. (1) Where, at the time, goods lawfully removed from the
warehouse are found to be missing, wholly or in part, the occupier
of the warehouse commits an offence and is liable on summary
conviction to a fine of $100,000 or equivalent to three times the
value of the goods, whichever is greater.
(2) Notwithstanding any other fine or any liability to
forfeiture incurred under this Act, where the occupier of a
warehouse commits an offence under subsection (1), the occupier
of the warehouse shall, in addition to any restitution owed to the
owner of the goods, pay to the Comptroller–
(a) subject to paragraph (b), the duty which such
goods would have borne if they had been entered
for home use on the date of the discovery of the
deficiency; or
(b) if the goods are not eligible for home use, an
amount which is, in the opinion of the Comptroller,
the value of the goods.
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(3) Where—
(a) goods have, without payment of duty, been lawfully
removed from a warehouse for transport to
another warehouse or to some other place; and
(b) such goods fail to reach that other warehouse or
place,
the owner of the goods commits an offence and is liable on
summary conviction to a fine of $100,000 or three times the value
of the goods, whichever is greater.
(4) Notwithstanding any other fine or liability to forfeiture
incurred under this Act, the owner of the goods who commits an
offence under subsection (3) shall pay to the Comptroller–
(a) subject to paragraph (b), the duty which such
goods would have borne if they had been entered
for home use on the date of their removal from the
warehouse; or
(b) if the goods are not eligible for home use, an
amount which is, in the opinion of the Comptroller,
equal to the value of the goods.
(5) Where—
(a) within 2 years from the date of entry of goods in
a warehouse, the warehoused goods are damaged,
destroyed or unlawfully removed by or with the
assistance of a customs officer; and
(b) the customs officer is convicted of an offence in
relation to such damage, destruction or removal,
the Comptroller shall pay compensation for any loss caused by
reason of the damage, destruction or removal, except where the
occupier of the warehouse or the owner of the goods was a party
to the offence.

226

2010

CUSTOMS

ACT 20

(6) Notwithstanding anything contained in any other
provision of any customs enactment to the contrary, where the
Comptroller is required to pay compensation under subsection (5)(a) the occupier of the warehouse or the owner of the
goods is not liable to pay any duty on the goods;
and
(b) the Comptroller shall refund any sum paid by way
of duty before the conviction of the customs
officer.
Payment of duties.

74. (1) Unless otherwise permitted under this Act, a person
shall not remove goods from a warehouse until(a) the duty chargeable on such goods and any
charges payable in respect of the removal of the
goods from the warehouse have been paid; and
(b) entry of such goods has been made, if the goods
requiring entry had not yet been entered.
(2) The amount payable in duties in respect of the goods
shall be calculated in accordance with the value of the goods
determined when they were first warehoused.
(3) The rates of duty chargeable on warehoused goods
are the rates which are in force with respect to the goods of that
class or description at the time of the removal of the warehoused
goods from the warehouse for consumption, export or use as
vessels’ stores.
(4) Where goods being spirits, wine or tobacco are
removed from a warehouse within one year of the date of entry
into the warehouse, the calculation in respect of the duty chargeable
shall be in accordance with—
(a) subject to paragraph (b), the quantity of the goods
ascertained by weight, measure or strength at the
time of removal of the goods; or
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(b) the account made at the time of entry into the
warehouse, if the Comptroller determines that
the difference between the account made at the
time of entry into the warehouse and the account
made at the time of removal is not explained by
natural evaporation or any other legitimate cause.
(5) Subject to subsection (6), where, within 2 years from
the date of entry in a warehouse, warehoused goods have
deteriorated or have been changed to such a degree that the
Comptroller is satisfied that they have become worthless, the
Comptroller may allow such abatement of the duty chargeable on
such goods as, in his opinion, the amount of the deterioration or
damage bears to the original value of the goods.
(6) The abatement shall only be allowed where the
deterioration or change—
(a) occurred within one year of the entry into
warehouse or such longer period as is otherwise
allowed under this Act; and
(b) is not attributable to any fault or negligence of the
occupier of the warehouse or the owner of the
goods or any other person having an interest in the
goods.
75. (1) Notwithstanding any other provision of this Act
authorizing the removal of goods from a warehouse without
payment of duty, the Comptroller may, subject to such conditions
and restrictions as he thinks fit, permit warehoused goods entered
for removal for any purpose other than home use to be removed
for that purpose without payment of duty.
(2) Where any condition or restriction imposed under
subsection (1) in respect of the removal of any goods is contravened,
the goods are liable to forfeiture.

Removal of warehoused
goods without payment
of duty.
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76. (1) The Comptroller may appoint any place as a “customs
warehouse”—
(a) for the deposit of goods; and
(b) for the security of goods and any duty chargeable
on goods.
(2) Where, in respect of any goods which may or are
required to be warehoused, the Comptroller is of the opinion that
it would be undesirable or inconvenient to deposit such goods in
a customs warehouse, this section applies to the goods as if they
were deposited in a customs warehouse.
(3) The Minister may, by Regulations, prescribe the rent
payable in respect of goods deposited in a customs warehouse.
(4) The Cabinet may remit or authorise the refund of any
rent payable or paid in respect of any goods deposited in a customs
warehouse.
(5) Where any goods are deposited in a customs
warehouse—
(a) the Comptroller may, in respect of any such
goods, do all acts which he regards as necessary
for the custody and preservation of the goods; and
(b) the owner of such goods is, in addition to any other
charges payable in respect of such goods, liable
to pay the expenses incurred by the Comptroller
under paragraph (a).
(6) If any goods deposited in a customs warehouse are in
the opinion of the Comptroller of such a character as to require
special care or treatment—
(a) the goods shall, in addition to any other charges
payable on them, be chargeable with such
expenses for securing, watching and guarding
them as the Comptroller may consider necessary;
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(b) the Comptroller shall not be liable to make good
any damage which the goods may sustain; and
(c) the Comptroller may sell the goods if the proprietor
of the goods does not clear the goods within
fourteen days from the date of their deposit.
(7) Save as the Comptroller may otherwise permit—
(a) any goods deposited in a customs warehouse
shall be removed from that warehouse within two
months from the date of the deposit of that goods
in the warehouse; and
(b) any goods not removed within the time specified
in paragraph (a) may be sold.
(8) Save as permitted by or under this Act, no goods shall
be removed from a customs warehouse—
(a) subject to paragraph (b), until all duty chargeable
on the goods, and any charges in respect of the
removal of the goods to the customs warehouse
under subsections (3), (6) and (7), have been
paid; and
(b) if such goods require entry but have not yet been
entered, until entry of the goods has been made.
(9) Any customs officer having custody of goods in a
customs warehouse may refuse to permit the goods to be
removed until it is shown to his satisfaction that all freight charges
due on the goods have been paid.
77. (1) The Minister may make regulations—
(a) for the proper control and management of goods
in a warehouse; and
(b) allowing for private sector management and
control of any warehouse.

Regulations.

230

2010

CUSTOMS

ACT 20

PART IX
DUTIES, REFUNDS AND DRAWBACK
Power to impose duties.

78. (1) Parliament may, by resolution—
(a) impose import and export duties on any goods
imported or exported; and
(b) revoke, reduce, increase or alter any of the duties
chargeable.
(2) Without prejudice to subsection (1), the Minister may,
by regulations not inconsistent with this Act, exempt imported or
exported goods from payment of customs duty for the purposes
and in the circumstances specified in the List of Conditional Duty
Exemptions set out in the Common External Tariff.
(3) All import or export customs duties and all exemptions
from customs duties shall continue in force until revoked, reduced,
increased or altered in the manner provided under this Act or
regulations made under this Act.
(4) Notwithstanding subsections (1), (2) and (3), the
Minister may, by Regulations (a) revoke, reduce or increase any import or export
customs duties;
(b) make additions to or deletions from the list of
goods exempted from customs duties; or
(c) subject to subsection (5), impose new import or
export customs duties.
(5) The duties imposed under subsection (4)(c) apply
from the date of publication of the Regulations in the Gazette until
the expiration of the Regulations, but in no case shall any such duty
apply for a period in excess of 6 months.
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79. (1) Unless otherwise provided by or under this Act, duty
is payable on goods of a class or description at the rate in force
with respect to such goods-

Rate of duty.

(a) when an entry for home use is submitted, whether
in electronic form or any other form;
(b) when the entry in respect of the imported goods
is delivered to a proper officer;
(c) when an export declaration in respect of the
goods is submitted, whether in electronic form or
other form;
(d) when the declaration in respect of the goods to be
exported is delivered to a proper officer;
(e) where the goods are removed from a vessel or an
aircraft under any bond or other security, at the
time of the delivery of the goods;
(f) where the goods are removed from a warehouse
for home use, at the time of the removal of the
goods from warehouse;
(g) where the goods are exported, at the time of
release for export; or
(h) in any other case, at the time of the importation or
exportation of the goods.
(2) A person making an entry of goods shall, on making
the entry, specify the classification of the goods and the rate of
duty applicable to the goods.
80. (1) Goods shall be valued in accordance with Schedule 2.
(2) A person making an entry of goods shall, on making
the entry, specify the customs value of the goods, determined in
accordance with Schedule 2.

Valuation
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(3) The currency exchange rate in effect on the date of
submission of the entry applies in determining the value of goods,
unless otherwise provided for by regulations made under this Act.
Deemed assessment of
duty.

81. Unless otherwise provided in this Act, an entry with
respect to the importation of goods or a declaration with respect
to the exportation of goods made under this Act is deemed to be
an assessment by the importer or exporter in relation to—
(a) the value of the goods;
(b) the rate of duty applicable to the goods; and
(c) any other determination required before the
importation or exportation of the goods.

Assessment and
reassessment of duty by
Comptroller.

82. (1) Where the Comptroller has reasonable cause to
suspect that duty or any other charge is payable on goods for
which no entry or declaration has been submitted, the Comptroller
may determine the duty due at such amount as the Comptroller
thinks proper, based on the provisions of this Act.
(2) The Comptroller shall, by notice in writing, advise the
importer or exporter of the assessment under subsection (1).
(3) Subject to subsection (5), the Comptroller may make
such amendments to an assessment of duty due under section 81
or subsection (1) as the Comptroller thinks necessary to ensure
the correctness of the assessment notwithstanding that–
(a) the goods to which the duty relates are no longer
subject to customs control; or
(b) the duty originally assessed has been paid.
(4) Where—
(a) a re-assessment is made under this section; and
(b) such re-assessment has the effect of imposing a
new liability or altering an existing liability,
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the Comptroller shall give to the importer or exporter written
notice to that effect.
(5) The Comptroller is not entitled to make amendments
to any duty assessment after the expiration of 3 years from the
date on which the original assessment was made.
(6) An importer or exporter who is dissatisfied with a
decision of the Comptroller under this section, may, within 14
working days after the date on which notice of the decision is
given, appeal to the Commission against that decision.
83. (1) A person who makes an assessment under section 80
shall –

Requirement to keep
documents, records and
information.

(a) keep the documents, records and information in
respect of that entry in such manner and for such
period as required under this Act; and
(b) when required by a customs officer, produce
those documents, records and information for the
purpose of establishing the accuracy of the
assessment.
(2) A person who fails to produce any document, record
or information required by a customs officer under subsection (1)
commits an offence and is liable on summary conviction to a fine
of $100,000.
84. (1) The duty or any other charge on imported goods (a) shall be based on the Common External Tariff;
and
(b) immediately on the submission of an entry in
respect of such goods, constitutes a debt due to
the State.
(2) The duty and any other charges payable under
subsection (1) are -

Payment of duty on
imports
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(a) owed by the importer of the goods, and, if more
than one, jointly and severally by all the importers
of the goods; and
(b) recoverable by action at the suit of the Comptroller
on behalf of the State.
(3) The right to recover duty as a debt due to the State is
not affected by any or all of the following (a) the goods have ceased to be subject to customs
control;
(b) a bond or other security has been given for the
payment of the duty;
(c) a proper assessment of the duty has not been
made under this Act.
(4) Unless expressly permitted by a customs enactment,
imported goods shall not be delivered or removed on importation
until the importer has paid to a proper officer the duty chargeable
on those goods and any other charges which apply to the goods.
(5) Where an importer of goods fails to settle a debt due
under this Act, the Comptroller may detain subsequent shipments
of the importer until such debt is settled.
(6) The Comptroller may, where appropriate security is
provided in accordance with the Regulations, approve any person
or any class of persons as persons who may defer the payment
of duty due under this section.
(7) Where—
(a) the payment of any duty has been deferred in
accordance with subsection (6); and
(b) such duty remains unpaid by the due date for
payment,

235

2010

CUSTOMS

ACT 20

the duty shall bear interest at a rate of one per cent per month or
part of a month during which it remains unpaid.
(8) The obligation to pay and the right to receive and
recover duty under this Act are not suspended by the
commencement of any appeal or other legal proceedings.
(9) The Minister may make regulations respecting the
importation of goods.
85. (1) The duty on every exported goods constitutes,
immediately on the submission of the entry, a debt due to the
State.
(2) The duty payable under subsection (1) is –
(a) owed by the exporter of the goods, and, if
more than one, jointly and severally by all the
exporters of the goods; and
(b) recoverable by action at the suit of the
Comptroller on behalf of the State.
(3) The right to recover duty as a debt due to the State is
not affected by any or all of the following(a) the goods have ceased to be subject to customs
control;
(b) a bond or other security has been given for the
payment of the duty;
(c) a proper assessment of the duty has not been
made under this Act.
(4) The Comptroller may, where appropriate security is
provided in accordance with the Regulations, approve any person
or any class of persons as persons who may defer the payment of
duty due under this section.

Payment of duty on
exports.
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(5) Where any duty, the payment of which has been
deferred in accordance with subsection (4), remains unpaid by the
due date for payment, it shall bear interest at a rate of one per cent
per month or part of a month during which it remains unpaid.
(6) The obligation to pay duty under this Act and the right
to receive and recover duty under this Act are not suspended by
any appeal or other legal proceedings.
Date for payment of
deemed assessed duty.

86. Where an entry is required on the importation or exportation
of goods, the duty deemed to have been assessed under section
81 is due and payable immediately on submission of the entry to
a proper officer.

Date for payment of
assessed and reassessed
duties.

87. (1) Unless otherwise specified in this Act, the due
date for the payment of duty assessed or reassessed by the
Comptroller under section 82 is 21working days commencing
from the date of service of the notice of assessment or
reassessment on the importer or exporter.
(2) Where the whole or part of any assessed or reassessed
duty remains unpaid after the period specified in subsection (1),
the amount of duty which remains unpaid shall bear interest at a
rate of one per cent per month or part of a month during which
such amount remains unpaid.

Payment of additional
duties.

88. (1) Where an appeal or other proceeding results in a
reassessment in an amount which is in excess of the duties paid
in respect of the goods, the additional amount due must be paid to
the Comptroller within 30 days of the re-assessment.
(2) Where the additional duties, wholly or in part, specified
in subsection (1) are not paid by the due date, the amount of the
duty which is unpaid shall bear interest at a rate of one per cent
per month or part of a month during which it remains unpaid.

Refunds.

89. (1) Where—
(a) an amount is paid as duty; and
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(b) the Comptroller finds that such amount is in
excess of the duty due and payable,
the Comptroller shall refund the excess duty paid, unless the
whole or a part of the excess duty is set off against other debts.
(2) Where an appeal or any other proceeding results in a
reassessment in an amount which is less than the amount which
has been paid in duties or given as security for payment of duty,
the Comptroller shall—
(a) refund the excess duties paid to the appellant; or
(b) release the appellant from any security given for
payment of the duties in excess of the amount
properly payable.
(3) Subject to subsection (4), where a person has paid
duty in an amount which is in excess of the amount of duty
payable—
(a) the person may file, with the Comptroller, a claim
for a refund of the excess amount paid; and
(b) the claim must be in the prescribed form
accompanied by the prescribed documentary
evidence of the payment of the excess amount.
(4) A claim for a refund cannot be made after 3 years
from the date on which the overpayment is alleged to have been
made.
(5) Where a claim for refund of the excess amount of
duty paid is filed with the Comptroller—
(a) the Comptroller shall, within 30 days of the filing
of the claim, serve on the claimant a notice in
writing of the decision or determination of the
Comptroller; and
(b) if the Comptroller determines that the claimant is
entitled to the refund, the Comptroller shall, within
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30 days of the date of the decision or determination,
refund the excess amount paid as duty.
(6) Where the refund required by or under –
(a) subsection (1) is not paid within 30 days;
(b) subsection (5) is not paid within the thirty-day
period specified in that subsection,
the amount of the refund which remains unpaid shall bear interest
at a rate of one per cent per month or part of a month during which
it remains unpaid.
(7) An obligation on the part of the Comptroller to refund
duties under subsection (1) is suspended pending the outcome of
any appeal filed by the Comptroller under this Act or any other Act
against the decision requiring the duty to be refunded.
General relief from duty.

90. (1) Subject to section 80, goods may be entered into
Dominica without payment of customs duties where –
(a) the Comptroller permits goods to be imported for
temporary use for such periods as the Comptroller
sees fit;
(b) goods permitted to be warehoused on importation
are warehoused;
(c) the Comptroller permits goods entered for
transhipment to be removed for that purpose; or
(d) goods previously entered for home use in Dominica
are exported and are subsequently re-imported
into Dominica and it is shown to the satisfaction
of the Comptroller that–
(i) no duty was chargeable on such goods on any
previous importation into Dominica;
(ii) if any duty was chargeable on such goods, the
duty has been paid;
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(iii) no drawback has been paid or duty refunded
on the exportation of the goods or any
drawback paid or duty refunded has been
repaid; and
(iv) the goods have not undergone any process
outside Dominica since their exportation.
(2) Where—
(a) goods are exempted from duty by or under any
provision of this Act or any other customs
enactment; and
(b) a customs officer makes a demand to the owner
of such goods to produce the goods or otherwise
account for the goods,
the owner of such goods shall comply with the demand made by
the customs officer.
(3) Where, under any provision of any customs enactment,
goods are subject to a condition or restriction exempting the goods
from the payment of duty, and the condition or restriction is
contravened—
(a) the duty becomes payable by the person who, but
for that exemption, would have had to pay the
duty; and
(b) the goods in respect of which the exemption was
granted become liable to forfeiture.
(4) A person who fails to produce or account for goods
referred to in subsection (2) commits an offence and is liable on
summary conviction to a fine of $25,000 or equivalent to three
times the value of the goods, whichever is greater.
(5) If the goods referred to in subsection (2) are
subsequently found, such goods are liable to forfeiture.
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91. (1) Subject to subsection (2), where the Comptroller is
satisfied in respect of any imported goods that –
(a) before or upon the importation of the goods, such
goods, in whole or in part, have deteriorated or
have been damaged, lost or destroyed;
(b) goods lost, before or upon their importation, have
not entered or will not enter into home use in
Dominica; and
(c) the carrier or insurer of such goods has made an
allowance to the importer of the goods in respect
of the deterioration, damage, loss or destruction,
the Comptroller shall allow such abatement of the duty chargeable
on such goods to the extent which, in the opinion of the Comptroller,
the amount of the deterioration, damage, loss or destruction bears
to the original value of the goods.
(2) Where duty has already been paid on goods in respect
of which an abatement would be allowable under subsection (1),
no repayment of the amount of the abatement shall be made
unless the claim is made within twelve months of the date of the
payment of the duty.

Power of Cabinet to
refund duty.

92. (1) Cabinet may remit or authorise the refund of the whole
or part of any duty paid or payable by any person in respect of any goods.
(2) Any remission or refund made or authorised to be
made under this subsection may apply either to specific instances
or generally or in respect of specified persons or to persons of a
specific class and may be subject to such conditions and restrictions
as Cabinet may see fit to impose.

Goods temporarily
imported

93. (1) Where the Comptroller is satisfied that goods have
been temporarily imported, the Comptroller may—
(a) require security of a sum equal to the amount of
the duty payable on the goods had they been
entered for home use; and
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(b) on receipt of the security, release the goods from
customs control without payment of duty.
(2) Subject to regulations which may be prescribed, the
person giving the security under subsection (1) shall be released
from the conditions of the security if, within 12 months from the
date of the entry of the goods, or within such longer period as the
Comptroller may allow in any particular case, the Comptroller is
satisfied that the goods have been –
(a) exported;
(b) packed for export into a bulk cargo container in a
customs controlled area and the container is
secured to the satisfaction of the Comptroller;
(c) destroyed; or
(d) dealtwithinsuchmannerastheComptrollermayallow.
(3) Subject to such conditions as the Comptroller may
impose, duty is not payable on goods temporarily imported in
accordance with any treaty, agreement or arrangement concluded
by the Government.
(4) If, at the expiration of the twelve-month period
specified in subsection (2), the goods have not been dealt with in
accordance with that subsection (a) any sum secured by way of deposit of money shall
be retained by the State; or
(b) any sum otherwise secured shall be paid to the
State by the importer within 10 working days
after the expiration of the twelve-month period or
such longer period as the Comptroller may allow,
but the security shall be released upon such
payment being made.
(5) Except as the Minister may permit, this section does
not apply to duties imposed under the Customs Duties (Dumping

Chap. 69:03
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and Subsidies) or any other enactment respecting the imposition
of countervailing duties.
(6) This section does not apply to any goods which are
listed in the Common External Tariff as goods which cannot be
treated as temporarily imported goods.
Claims for drawback.

94. (1) A claim for drawback shall be made in such form and
manner and shall contain such particulars as the Comptroller directs.
(2) No drawback is payable (a) unless it is shown to the satisfaction of the
Comptroller that all duty due on the goods in
respect of which the claim for drawback is made
has been paid and not otherwise drawn back;
(b) until the person making the claim for drawback
has furnished the Comptroller with the information
and produced to the Comptroller any books of
account or other documents relating to the goods
which the Comptroller may demand; and
(c) until the goods which are the subject of the claim
have been exported.
(3) The Minister may make regulations prescribing any
goods, class or description of goods in respect of which no
drawback can be claimed.

Drawback of duty on
certain goods.

95. (1) Subject to this section, drawback of duty may be
allowed on goods, at such amounts and subject to such conditions
as may be prescribed.
(2) Where (a) the Comptroller is satisfied that goods have been
shipped for export;
(b) goods have been packed for export into a bulk
cargo container in a customs controlled area and
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the container has been secured to the satisfaction
of the Comptroller; or
(c) goods have been entered into an export warehouse
and the Comptroller is satisfied that such goods
will be exported,
the Comptroller may, for the purposes of this section, if he thinks
fit, treat the goods as having been exported.
(3) Where drawback has been allowed on any goods
treated as having been exported, the goods shall not, without the
permission of the Comptroller, be unshipped, relanded or unpacked
before export.
(4) Where—
(a) drawback has been allowed or paid on goods
treated as exported; and
(b) such goods are unshipped or re-landed or
unpacked before export,
the amount of drawback allowed in respect of such goods,
immediately on their un-shipment, re-landing or unpacking,
constitutes a civil debt due to the State.
(5) A civil debt due under subsection (4)—
(a) is immediately payable by the owner of the goods
at the time of the un-shipment, re-landing or
unpacking of the goods; and
(b) is recoverable by legal action brought at the suit
of the Comptroller on behalf of the State.
(6) Where under this section drawback is allowed to any
person, the Comptroller may apply the whole or any part of the
sum allowed towards the payment of any duty which is owed by
that person.
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(7) Except as the Minister may permit, this section does
not apply to duties imposed under the Customs Duties (Dumping
and Subsidies) Act or any other Act respecting the imposition of
countervailing duties.
Extent of drawback

96. (1) Subject to this section, where goods are entered for –
(a) shipment for use as stores; or
(b) warehousing for subsequent exportation or
shipment for use as stores,
drawback may be claimed in respect of any duty paid at the time
of the original importation of those goods.
(2) Subject to subsection (3) and any regulation made
under this Act, no drawback may be claimed in respect of—
(a) goods of a value, at the time of original importation,
of less than $500;
(b) goods which were imported more than 12 months
before the date of submission of the claim for drawback;
(c) subject to paragraph (d)—
(i) goods not in the packages in which they were
originally imported, or
(ii) bulk goods if the bulk has been broken; or
(d) goods which have been tampered with or used.
(3) Subsection (2) does not apply to imported goods
which (a) are exported, within 6 months of their importation,
by the importer back to the country and to the
person or firm from which the goods were
originally imported; or
(b) are entered for shipment for use as stores.
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97. (1) Where it is proved to the satisfaction of the Comptroller
that goods, after being shipped for exportation or for use as stores,
have been—

Drawback on goods
destroyed and damaged
after shipment.

(a) destroyed by reason of accident on board the
exporting vessel or aircraft, drawback on such
goods is payable as if the goods were exported to
their destination; or
(b) materially damaged by reason of accident on
board the exporting vessel or aircraft, such goods
may be brought back into Dominica and relanded or unloaded—
(i) with the consent of the Comptroller, and
(ii) in accordance with such conditions and
restrictions as the Comptroller may impose.
(2) Where any goods brought into Dominica under
subsection (1)(b) are re-entered for home use, such goods are
chargeable with the duty normally chargeable on the importation
of damaged goods.
98. (1) A person commits an offence if the person, with or
without intent to defraud the revenue of the Customs department—
(a) obtains or attempts to obtain; or
(b) assists another person to obtain or attempt to obtain,
drawback for which there is no lawful entitlement.
(2) Where an offence is committed under this section—
(a) the person who commits the offence is liable on
summary conviction—
(i) subject to sub-paragraph (ii), to a fine of
$25,000 or equivalent to three times the amount
obtained or attempted to be obtained,
whichever is greater, or

Offences in relation to
drawback.
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(ii) if the offence is committed with the intent to
defraud the revenue of the Customs
department, to a fine of $100,000 or equivalent
to three times the amount obtained or
attempted to be obtained, whichever is greater,
or to imprisonment for 2 years; and
(b) the goods in respect of which the offence is
committed are liable to forfeiture.
PART X
RECORD KEEPING
Keeping of records.

99. (1) Every relevant person shall keep or cause to be kept
in Dominica, whether in electronic form or otherwise, all documents,
books, records and any other information relating to the transaction
of his business under this Act, in such form and manner as the
Comptroller may require, for a period of time not less than 7 years
from the date of the transaction.
(2) A relevant person who fails to keep any documents,
books, records or other information required by or under this
section commits an offence and is liable on summary conviction
to a fine of $250,000.
(3) For the purposes of this section “relevant person” means—
(a) any importer, exporter or carrier of goods;
(b) any occupier of a warehouse,
(c) any operator of a customs controlled area,
(d) any airport manager or port manager;
(e) any ship agent or other agent to whom this Act applies;
(f) any person concerned with coasting trade; or
(g) any broker or other person who conducts business
under this Act.
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100. (1) A person to whom section 99(1) applies shall, when
required by a proper officer -

Access to records.

(a) make available and give access to the documents,
books, records or any other information which the
person is required to keep under section 99(1);
(b) give access to such documents, books, records or
any other information in the form and manner
prescribed;
(c) ensure that the proper officer has access to the
documents, books, records or other information
at all reasonable times;
(d) answer any question relevant to matters arising
under this Act put to him by a proper officer in
respect of such documents, books, records or
other information; and
(e) provide to the proper officer copies of such
documents, books, records or other information.
(2) Where information is recorded or stored by means of
an electronic or other device, the person referred to in subsection
(1), or the agent of that person, shall, at the request of a proper
officer, operate the device, or cause the device to be operated, in
order to make the information available to the proper officer.
(3) A person who fails, without sufficient cause, to give
a proper officer access to information required under this section
in the form and manner prescribed commits an offence and is
liable on conviction on indictment to a fine of $250,000.
101. (1) The Comptroller may take possession of and retain
any document, book, record or other information presented in
connection with any entry or required to be produced under this Act.
(2) Where the Comptroller takes possession of a
document, book, record or other information under subsection (1),
the Comptroller shall, at the request of the person otherwise

Retention of records by
Comptroller.
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entitled to the document, book, record or other information provide
that person with a copy of the document certified under the seal
of the Customs department as a true copy.
(3) Where a copy of a document, book, record or other
information is certified under subsection (2), the certified copy of
the document, book, record or other information is admissible as
evidence in all courts or tribunals as if such copy were the original
document, book, record or other information.
(4) Notwithstanding subsection (2), where the Comptroller
requires the original of any invoice or certificate of origin, or both,
to be produced for goods imported or exported, he may (a) require such invoice or certificate of origin, or
both, to be submitted in duplicate and may retain
the duplicates; or
(b) retain the original of the invoice or certificate of
origin, if such invoice or certificate is not submitted
in duplicate.
Regulations.

102. The Minister may make Regulations respecting the form
and manner in which documents, books, records and any other
information required to be kept under this Act must be kept.

PART XI
PROHIBITED AND RESTRICTED GOODS
Prohibited and restricted
imports.

103. (1) No person shall import—
(a) any goods or any class or description of goods
specified in Part 1 of Schedule 3; or
(b) any goods specified in Part 2 of Schedule 3,
except in accordance with the conditions and
restrictions imposed in that Part.
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(2) The Minister may, by Regulations, amend Part 1 or 2
of Schedule 3.
(3) A prohibition or restriction imposed by Regulations
made under subsection (2) may –
(a) be general;
(b) be limited to the importation of goods from a
specified place or by or from a specified person
or class of persons; or
(c) whether general or limited, be absolute or conditional.
104. (1) No person shall export any good specified—

Prohibited and restricted
exports.

(a) in Part 3 of Schedule 3; or
(b) in Part 4 of Schedule 3, except in accordance with
the conditions and restrictions imposed in that
Part.
(2) The Minister may, by Regulations, amend Part 3 or 4
of Schedule 3.
(3) A prohibition or restriction imposed by Regulations
made under subsection (2) may—
(a) be general;
(b) be limited to the exportation of goods from a
specified place or by or from a specified person
or class of persons; or
(c) whether general or limited, be absolute or conditional.
(4) Unless otherwise specified in the Regulations, the
Regulations made under this section prohibiting or restricting the
exportation of goods extend to and apply to the shipment of the
goods for use as stores by vessels and aircraft.
105. Where the importation or exportation of goods of any
class or description is restricted under this Act or any other

Production of licence
and permit for goods.
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enactment, the Comptroller shall refuse to enter such goods or to
clear such goods for export unless—
(a) such goods are imported or exported under the
authority of a licence or permit; and
(b) the importer or exporter produces the licence or
permit in respect of the goods.
Additional prohibitions
and restrictions.

106. The Minister may, by Regulations, prohibit or restrict the
importation, exportation or carriage coastwise of any class or
description of goods to or from any specified place in Dominica.

Goods imported in
transit, transhipment and
as stores.

107. (1) Subject to subsection (2), goods imported in transit or
in transhipment, or as bona fide stores of any vessel or aircraft,
are deemed not to be prohibited or restricted goods.
(2) Subsection (1) does not apply where goods referred
to in that subsection are expressly prohibited from or restricted
from being imported in transit or transhipment, or as stores, in any
regulations or other subsidiary legislation, made under any customs
enactment or any other enactment prohibiting or restricting the
importation or exportation of goods.
(3) Goods imported in accordance with subsection (1)
shall be exported within such time as the Comptroller may allow.

Penalty.

108. (1) A person commits an offence and is liable on summary
conviction to fine of $25,000 if the person–
(a) imports, unloads, unships or lands in Dominica
goods, the importation of which is prohibited
under this Part;
(b) exports, or transports with intent to export, from
Dominica goods, the exportation of which is
prohibited under this Part;
(c) is knowingly concerned in the commission of an
offence under paragraph (a) or (b);
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(d) without lawful justification or excuse, removes
from a customs controlled area imported goods
the importation of which is prohibited under this Part;
(e) is knowingly concerned, or conspires, in the
removal from a customs controlled area of goods,
the importation of which is prohibited under this Part;
(f) commits a breach of, or fails to comply with, a
term or condition of a licence or permit or consent
which has been granted under this Part; or
(g) is knowingly concerned in the commission of an
offence under paragraph (f).
(2) It is not a defence in a prosecution for an offence
referred to in subsection (1)(a), (b), (d) or (f) that the defendant
had no knowledge or no reasonable cause to believe that the goods
in respect of which the offence was committed were prohibited
imports or prohibited exports.

PART XII
GOODS OF COMMUNITY ORIGIN
109. In this Part “Community” means the Caribbean Community established by
Article 2 of the Revised Treaty and includes the CSME
established by the Revised Treaty;
“Community origin” has the meaning assigned to it in section 114;
“COTED” means the Council for Trade and Economic
Development the Organ of the Community so named in
paragraph 2(b) of Article 10 of the Revised Treaty;
“CSME” means the regime established by the Revised Treaty
replacing Chapters Three through Seven of the Annex to

Definitions
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the Treaty Establishing the Caribbean Community and
Common Market signed at Chaguaramas on 4 July 1973;
“export duties” means any duties or charges with equivalent
effect imposed on or in connection with the export of goods;
“Less Developed Country” means a Member State regarded as
such in accordance with Article 4 of the Revised Treaty;
“list” means the list comprising goods set out in Part (a) of
Schedule I to the Revised Treaty;
“materials” includes raw materials, intermediate products, parts
and components used in the process of production, repair,
renovation or improvement of goods;
“Member State” has the meaning assigned to it in the Revised Treaty;
“More Developed Country” means a Member State regarded as
such in accordance with Article 4 of the Revised Treaty;
“remission” includes exemption for materials brought into free
ports and other places that have duty-free customs
privileges; and

“Rules of Origin” means the Rules regarding Community origin
set out in Part (b) of Schedule I to the Revised Treaty.
Import duty on goods of
Community origin.

110. (1) Subject to subsection (2), any customs duty otherwise
imposed on goods of any description does not apply to goods
produced in a Member State.
(2) Subsection (1) does not (a) prohibit the imposition of non-discriminatory
internal charges of any type on any goods, including
goods produced in a Member State; or
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(b) apply to fees and similar charges commensurate
with the cost of services rendered applied to any
goods, including goods produced in a Member
State.
(3) Where the Minister is satisfied that a Member State
has, in accordance with the Revised Treaty, suspended the
operation of the preferential treatment of goods of Community
origin in respect of any class of goods exported to that Member
State from Dominica—
(a) the Minister may issue a notification in the Gazette
to that effect; and
(b) notwithstanding subsection (1), any goods of the
class described in such notification and exported
from that Member State, if entered for use in
Dominica during the continuance in force of the
notification, are liable to import duty and entry tax.
111. (1) Export duties do not apply to goods of Community
origin traded within the Community.

Prohibition of export
duty.

(2) Where goods destined for export to a non-Member
State are exported through a Member State, export duties applicable
to goods exported to non-Member States may be applied to such goods.
(3) The Comptroller is authorised to take any necessary
action to prevent the evasion of the payment of export duties.
112. (1) Notwithstanding section 110—
(a) goods of Community origin which benefit from
drawback when exported from another Member
State may be treated upon importation as if such
goods were not of Community origin for the
purposes of this Part; and
(b) where, after importation, drawback is allowed in
respect of goods which on importation were

Drawback.
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treated as goods of Community origin, the full
amount of duty which would have been chargeable
if the goods were not treated as goods of
Community origin is payable on demand being
made by the Comptroller.
(2) The duty which would have been chargeable on the
goods constitutes a civil debt owed to the State immediately upon
demand being made by the Comptroller.
(3) The debt referred to in subsection (2) is recoverable
by action at the suit of the Comptroller on behalf of the State.
Quantitative restrictions.

113. (1) Nothing in Part XI authorises the application of any
quantitative restriction on (a) the importation of goods which are of Community
origin; or
(b) exports to a Member State.
(2) Nothing in subsection (1) prohibits the taking of
measures necessary to prevent evasion of any prohibition or
restriction under Part XI.

Determination of
Community origin.

114. (1) Subject to this Part, imported goods shall be treated as
being of Community origin where the goods are –
(a) wholly produced within the Community; or
(b) produced within the Community, wholly or in part,
from materials imported from a non-Member
State or from materials of undetermined origin by
a process which results in a substantial
transformation characterised –
(i) by the goods being classified in a tariff heading
different from the tariff heading in which any
of the materials is classified; or

255

2010

CUSTOMS

ACT 20

(ii) in the case of the goods set out in the list, only
by satisfying the conditions specified for those
goods.
(2) Subject to subsection (3), goods of Community origin
exported from Dominica to another Member State for repair,
renovation or improvement shall, on the return of the goods to
Dominica, be treated as goods of Community origin.
(3) Subsection (2) applies only where the goods are
returned directly to Dominica and the value of materials imported
from a non-Member State or of undetermined origin used in the
process of repair, renovation or improvement does not exceed (a) in the case of goods undergoing the process of
repair, renovation or improvement in a More
Developed Country, 65% of the cost of repair,
renovation or improvement; and
(b) in the case of goods undergoing the process of
repair, renovation or improvement in a Less
Developed Country, 80% of the cost of repair,
renovation or improvement.
(4) Where the importer fails to furnish proof to the
satisfaction of the Comptroller that goods are of Community
origin, the determination of the origin of the goods for the purposes
of this Part may be made by the Comptroller without regard to any
proof or statements made by the importer.
(5) Where a person, in support of a claim in Dominica that
goods are of Community origin and are eligible for preferential
treatment, furnishes or causes to be furnished any document
which is untrue in a material particular—
(a) the person commits an offence and is liable on
summary conviction to a fine of $25,000; and
(b) the goods in respect of which the offence is
committed are liable to forfeiture.
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(6) The Rules of Origin shall be applied in determining the
origin of goods under this Part.
Common External Tariff.

115. (1) The Common External Tariff shall be applied to goods
that do not qualify for Community origin treatment.
(2) The Minister—
(a) is the competent authority for the administration
of the Common External Tariff; and
(b) may, in keeping with relevant determinations of
COTED, alter or suspend the Common External
Tariff with respect to any goods.

Cooperation in customs
service.

116. The Comptroller shall provide to Member States
administrative assistance in customs matters in accordance with
agreements between the parties.
PART XIII
POWERS

Patrol and surveillance.

117. (1) Subject to subsection (3), a proper officer may, for the
purposes of detecting offences committed against this Act or any
other customs enactment—
(a) at any time and in such manner as the officer
considers appropriate, patrol upon and pass freely
along and over any part of Dominica, whether or
not such part is private property; and
(b) subject to subsection (2), remain in any such part
for the purpose of carrying out investigations or
surveillance respecting the offence.
(2) Where the proper officer has reasons to believe that
he is likely to remain on any private property, for the purpose of
any patrol or surveillance under this section—
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(a) the proper officer shall, as soon as practicable,
obtain the permission of the owner to remain on
such property; and
(b) the owner of such property shall not unreasonably
refuse to give such permission.
(3) This section does not authorise the entry into any
dwelling-house or other residential premises, the offices of any
private business or such other private property without—
(a) the permission of the occupant; or
(b) a warrant issued by a Magistrate for that purpose.
(4) An officer proceeding as authorised under subsection
(1) is not liable to any criminal or civil proceedings for so doing.
118. (1) A proper officer in command or in charge of a vessel
or an aircraft engaged in the prevention of smuggling may, at any
place in Dominica—

Power to land, moor, etc
vessels and aircraft.

(a) anchor, moor or berth that vessel;
(b) haul that vessel ashore; or
(c) land that aircraft.
(2) A proper officer who carries out any act referred to
in subsection (1) is not liable to any criminal or civil proceedings
for carrying out any such act in good faith.
119. (1) At any time while a vessel is within the territorial
waters of Dominica, or an aircraft is at any customs airport, a
proper officer may—
(a) require the vessel or aircraft to stop;
(b) board and remain on board the vessel or aircraft; or
(c) search any part of the vessel or aircraft.

Power to board vessels
and aircraft.
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(2) A proper officer on board a vessel or an aircraft in
accordance with subsection (1) may(a) cause goods to be marked before they are unloaded
or unshipped from that vessel or aircraft;
(b) examine goods in the course of their being
unloaded or unshipped from that vessel or aircraft;
(c) lock up, seal, mark or otherwise secure goods or
their containers carried in or on that vessel or
aircraft;
(d) break open any area or container which is locked
if keys in respect of the area or container are not
provided;
(e) require any document or book which is required
to be kept and maintained on board that vessel or
aircraft to be produced to him for examination; or
(f) require a specified person to answer questions
put to the person by the officer in relation to the
vessel or aircraft including its cargo, stores,
baggage, crew, passengers and voyage or flight.
(3) A person commits an offence and is liable on summary
conviction to a fine of $10,000 if the person (a) prevents a proper officer from performing any
acts referred to in subsection (2);
(b) obstructs a proper officer in the exercise of any
duties under subsection (2); or
(c) refuses to produce any documents requested, or
to answer any questions put to him under
subsection (2).
(4) Any goods (a) in respect of which an offence is committed under
subsection (3) are liable to forfeiture; or
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(b) found concealed on board a vessel or an aircraft
at any customs port or airport are liable to
forfeiture.
(5) Where the master or commander of a vessel or an
aircraft refuses to stop or permit a proper officer to board the
vessel or aircraft when required to do so under subsection (1)—
(a) the master or the commander commits an offence
and is liable on summary conviction to a fine of
$100,000 or to imprisonment for 5 years; and
(b) the vessel or the aircraft is liable to forfeiture.
(6) Where (a) the crew of a vessel refuses to stop the vessel
when required to do so under subsection (1) and
chase is given; and
(b) the identity of the master of the vessel cannot be
ascertained,
each person who is a member of the crew on that vessel during
the chase commits an offence and is liable on summary conviction
to a fine of $25,000.
(7) For the purposes of subsection (2)(f), “specified
person” means (a) the master, the commander, the owner, the
operator and any member of the crew of a vessel
or an aircraft to which this section applies;
(b) the agent of the master, commander or owner of
a vessel or an aircraft to which this section
applies; or
(c) any passenger on a vessel or an aircraft to which
this section applies.
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120. (1) The Comptroller may station a proper officer on
board a vessel at any time while the vessel is within Dominica.
(2) Where a proper officer is stationed under subsection
(1) on board a vessel, the master of the vessel shall provide (a) proper and sufficient food and water, together
with reasonable accommodation for the proper
officer; and
(b) such means of safe access to and egress from
that vessel as required by the proper officer.
(3) The master of a vessel on which a proper officer is
stationed under subsection (1) who neglects or refuses to provide
the food, water and safe means of access to and egress from the
vessel under subsection (2) commits an offence and is liable on
summary conviction to a fine of $10,000.

Right of access.

121. (1) Without prejudice to any other power contained in this
Act, a proper officer has a right of access to and a power of search of (a) any part of a customs controlled area; and
(b) any vehicle or goods found at a customs controlled area.
(2) The power of search under subsection (1) includes
the power to break into or open any locked building, vehicle, place
or container which is required to be searched.

Searching of vessels and
aircraft.

122. (1) A proper officer may search any vessel or aircraft which(a) has arrived in or within Dominica;
(b) is departing from Dominica to a place outside
Dominica and at all times while the vessel or
aircraft is travelling within Dominica en route to
a point outside Dominica;
(c) not being a vessel or an aircraft to which paragraph
(a) or (b) applies, is carrying any international
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cargo, while the vessel or aircraft remains within
Dominica; or
(d) not being a vessel or an aircraft to which paragraph
(a), (b) or (c) applies, a proper officer has
reasonable cause to suspect, while the vessel or
aircraft is in Dominica(i) is carrying dutiable, uncustomed, prohibited,
restricted or forfeited goods, or
(ii) has been, is being, or is about to be otherwise
concerned in the commission of an offence
against this Act.
(2) In the exercise of the power of search under subsection
(1), a proper officer may—
(a) using such force as is reasonably necessary in the
circumstances—
(i) enter every part of the vessel or aircraft, or
(ii) open any package, locker or other place on or
in the vessel or aircraft; or
(b) examine all goods found on the vessel or aircraft.
(3) A person who prevents or obstructs a proper officer
from exercising a power under this section commits an offence
and is liable on summary conviction to a fine of $25, 000.
123. (1) Subject to section 169, where a proper officer has
reasonable grounds to believe that an article liable to forfeiture
under any customs enactment is kept at or concealed in any
vessel, aircraft, vehicle, building or other place, the proper officer
may, after being authorised in writing by the Comptroller to do so –
(a) enter that vessel, aircraft, vehicle, building or
place at any time, and search for, seize, detain or
remove anything that appears to him to be liable
to forfeiture;

Power to search
premises.
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(b) so far as is reasonably necessary for the purpose
of the entry, search, detention or removal, break
open any lock, seal, shutter, door, window or
container and force out and remove any
obstruction, obstacle or other impediment; and
(c) search for and remove any invoice, bill of lading,
books, ledger, paper or other document or record
relating to any matter in relation to which the
Comptroller is for the time being required by or
under any enactment to perform any duty.
(2) Where, in the case of any entry, search, seizure,
detention or removal under this section—
(a) damage is caused to any property including goods; and
(b) goods liable to forfeiture are not found,
the owner of the damaged property is entitled to recover from the
Comptroller the costs of repairing that damage.
(3) A person who prevents or obstructs an entry on any
property or any search, seizure, detention or removal under this
section commits an offence and is liable on summary conviction
to a fine of $25,000.
(4) Notwithstanding subsection (1), an officer shall not
enter a private dwelling except with the consent of the occupant
or the owner of the dwelling or under a warrant issued under this Act.
Power to search
vehicles.

124. (1) Where a proper officer has reasonable grounds to
believe that (a) there are in or on any vehicle, within a customs
controlled area, any dutiable, uncustomed,
prohibited or forfeited goods; or
(b) there are in or on any vehicle, outside a customs
controlled area, any goods which have been
unlawfully imported or are in the process of being
unlawfully exported,
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the proper officer may—
(c) stop and search the vehicle; and
(d) detain the vehicle for such period as is reasonably
necessary for that purpose.
(2) Notwithstanding any other power provided under this
Act, where a proper officer has reasonable grounds to believe that
a vehicle is carrying any article which is liable to forfeiture, the
proper officer may stop and search the vehicle.
(3) Where the person in charge of a vehicle fails to stop
or refuses to permit the vehicle to be searched when requested to
do so under subsection (1) or (2), the person commits an offence
and is liable on summary conviction to a fine of $25,000.
125. For the purpose of performing any function or exercising
any power which is required or authorised under this Act, a proper
officer may, while boarding or searching any vessel or aircraft-

Securing goods.

(a) secure, by appropriate means, goods on board
that vessel or aircraft; or
(b) remove goods on board that vessel or aircraft to
a secure place.
126. Where a customs officer or a police officer has reasonable
grounds to believe that a person has in his possession any thing
which is liable to forfeiture, the officer may stop and, subject to
section 127, search that person and any thing which that person
has with him or has in his possession.

Power to search persons.

127.(1)
Where a search of any person is to be conducted
under this Act –

Procedure on exercising
power to search persons.

(a) a female person shall not be searched except by
a female person;
(b) a male person shall not be searched except by a
male person; and
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(c) a minor, whether male or female, shall not be
searched except in the presence of his parent.
(2) A person, before he is searched, may request to be
taken with all reasonable dispatch before the superior officer on
duty for a review of the need for the search.
(3) Where—
(a) a person is detained under this Act to be searched; and
(b) there is no suitable person, available at the place
where the search is to be conducted, to conduct
the search,
the person detained may be taken to another place to be
searched.
(4) A proper officer is not liable to any prosecution or
action at law by reason of any search made in accordance with
this section.
(5) Where an intimate search of a person is to be
conducted, such a search shall only be conducted by a medical
practitioner or registered nurse.
(6) In this section—
“intimate search” means any search which involves a physical
examination (that is, an examination which is more than
simply a visual examination) of a person’s body orifices;

“parent”, in relation to a minor, includes—
(a) a guardian of the minor ;
(b) every person who is liable to maintain or who has
the custody of the minor;

265

2010

CUSTOMS

ACT 20

(c) a person living as husband with the mother of the
minor, whether or not he is the father; and
(d) a person living as wife with the father of the
minor, whether or not she is the mother;
128. Sections 129, 130 and 131 apply to -

Application of sections
129, 130 and 131.

(a) a person on board a vessel or an aircraft which
has arrived in, or is departing from, Dominica;
(b) a person in the process of disembarking from, or
embarking on to, a vessel or an aircraft described
in paragraph (a); and
(c) a person who, having entered into Dominica at a
customs place, remains in that customs place.
129. (1) A proper officer may—

Preliminary search of
persons by use of aids.

(a) conduct a preliminary search of a person to whom
section 128 applies; and
(b) for the purposes of conducting the preliminary
search, detain such a person.
(2) For the purposes of this section, a preliminary search
is a search which (a) involves little or no physical contact between the
person conducting the search and the person
being searched; and
(b) is conducted by using any aid, including a dog, a
chemical substance, or an x-ray or imaging
equipment, or some other mechanical, electrical
or electronic device or other similar aid, but not by
any more invasive means.
130. (1) This section applies to any person who(a) is in a customs controlled area;

Searching persons
suspected of having
concealed items.
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(b) has, within the preceding 24 hours, arrived in
Dominica at a place other than a customs port or
airport; or
(c) is about to depart from Dominica from any place
other than a customs port or airport.
(2) A proper officer may cause a person to whom this
section applies to be searched if the proper officer has
reasonable grounds to suspect that the person has concealed on
or about his person (a) any dutiable, uncustomed or prohibited goods
under this Act or any other enactment;
(b) any goods liable to forfeiture under this Act or any
other enactment;
(c) evidence relating to any goods referred to in
paragraph (a) or (b); or
(d) any article which is or is likely to be evidence of
the contravention of this Act.
(3) A proper officer may—
(a) use such force as is reasonably necessary in the
circumstances to detain or search any person to
whom this section applies; and
(b) for the purpose of such search, require such other
person as the officer thinks necessary to assist him.
(4) A search of a person may be conducted under this
section whether or not the person has earlier been the subject of
a preliminary search under section 129.
Searching of persons for
dangerous items.

131. (1) A customs officer or police officer may immediately
detain and search a person if the officer has reasonable grounds
to believe that -
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(a) the person has a dangerous item on or about his
person; and
(b) the item poses a threat to the safety of the officer
or any other person.
(2) A customs officer or police officer who undertakes a
search under this section shall, within 7 working days of the
search, give a written report to the Comptroller of—
(a) the search;
(b) the circumstances in which the search was
conducted; and
(c) the matters which gave rise to the reasonable
belief that the person searched had a dangerous
item on or about his person.
(3) For the purposes of this section, “dangerous item”
includes (a) any firearm and ammunition as defined in section
2 of the Firearms Act or an Act replacing it; and
(b) any substance, item, article or device which could
be used to endanger the safety of a person.
132. (1) A proper officer may seize any article or item found
when carrying out a search under section 130 which the officer
has reasonable grounds to believe is an item or article referred to
in that section.

Seizure of items and
articles found.

(2) A proper officer may seize any substance, item,
article or device found on or about a person when carrying out a
search under section 131 which the officer has reasonable
grounds to believe is a substance, an item, an article or a device
referred to in that section.
133. (1) A proper officer may, in relation to any international
cargo or domestic cargo, question -

Questioning of persons
in customs controlled
areas.
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(a) any person who, as an employee of an airline or
shipping company, manages or carries out the
receipt, handling, custody or dispatch of
international cargo or domestic cargo by that
airline or shipping company;
(b) any person employed by the operator of a customs
controlled area licensed for (i) the processing of vessels or aircraft arriving
in or departing from Dominica,
(ii) the loading or unloading or unshipping of
goods on or from vessels or aircraft arriving
in or departing from Dominica, or
(iii) the temporary holding of imported goods for
the purposes of the examination of those
goods, including the holding of any goods
awaiting examination; or
(c) any person who is in a customs controlled area
licensed for a purpose described in paragraph (b).
(2) A proper officer may question any person, or all of the
following persons, about any cargo destined to be exported (a) a person who is the owner or operator of a vehicle
which a proper officer has reasonable cause to
suspect has in or on the vehicle, or has within the
immediately preceding 96 hours had in or on the
vehicle, goods subject to customs control;
(b) a person who is the owner, occupier or operator
of premises which a proper officer has reasonable
cause to suspect has in or on the premises, or has
within the immediately preceding 96 hours had in
or on the premises, goods subject to customs
control;
(c) a person employed by a person described in
paragraph (a) or (b).

269

2010

CUSTOMS

ACT 20

134. (1) The Comptroller may authorise a customs officer to
carry a firearm if the Comptroller is satisfied that it is necessary
for the protection of any customs officer engaged in the
performance of any duty.

Power to carry and use
firearms.

(2) A customs officer may use the firearm authorised to
be carried under subsection (1) if the use is necessary for the
preservation of life.
135. (1) The proper officer in charge of any properly identified
vessel in the service of the State shall, having hoisted or displayed
the proper identification within the territorial waters of Dominica,
chase any vessel if the master of the vessel -

Firing on vessels.

(a) fails to comply with any signal or instruction given
by the proper officer; or
(b) refuses to permit the vessel to be boarded by the
proper officer.
(2) Subject to subsection (3), where the master of a
vessel fails to stop the vessel or comply with any signal or
instruction given under subsection (1)(a), the proper officer in
charge of any properly identified vessel in the service of the State
may, as a last resort after having fired a warning shot, fire at or
onto the vessel to compel it to bring-to or stop.
(3) The proper officer may only fire at or onto a vessel if
he is satisfied that –
(a) the master or person in charge of the vessel—
(i) is aware of the signal or instruction given
under subsection (1), or
(ii) fails or refuses to stop; and
(b) a warning shot has been fired.
136. (1) This section applies where a proper officer has
reasonable cause to believe that–

Detention of vessels and
aircraft.
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(a) an offence against this Act or any other enactment
has been, is being or is about to be committed on
or with the use of a vessel or an aircraft while the
vessel or aircraft was or is within Dominica; or
(b) there is on board or in a vessel or an aircraft within
Dominica a person who was carried on the vessel
or aircraft into Dominica in contravention of this
Act or any other enactment.
(2) Where subsection (1) applies, the proper officer
may—
(a) direct the vessel or aircraft—
(i) to proceed to the nearest customs controlled
area or such other place as the proper officer
considers appropriate, or
(ii) to remain in or at the place where it is; and
(b) detain the vessel or aircraft for such time and for
such purposes reasonably necessary to carry out
an investigation respecting the commission of the
offence.
(3) Notwithstanding any other power of seizure under
this Act, where the person in charge of a vessel or an aircraft to
which this section applies attempts to or threatens to cause the
vessel or aircraft to depart, without a certificate of clearance, from
a place—
(a) to which the vessel or aircraft has been directed
to proceed under subsection (1); or
(b) in or at which the vessel or aircraft has been
directed to remain under subsection (2),
the proper officer may seize and detain the vessel or aircraft until
a certificate of clearance in respect of the vessel or aircraft has
been obtained.
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137. (1) Notwithstanding anything contained in any customs
enactment to the contrary, a proper officer may—
(a) examine any goods—
(i) which have been imported,
(ii) which are in a warehouse or customs
warehouse,
(iii) which have been loaded on or unloaded or
unshipped from any vessel or aircraft at any
place in Dominica,
(iv) which have been entered for exportation or
for use as stores,
(v) which have been brought to any place in
Dominica for exportation or for use as stores, or
(vi) in respect of which any claim for drawback,
allowance, rebate, remission or repayment of
duty has been made; and
(b) for the purpose of such examination, require any
container in which goods are kept to be opened or
unpacked.
(2) A proper officer shall examine the goods under
subsection (1) at such time and place as the officer may direct.
(3) The owner of goods to which this section applies shall –
(a) bear the expense of (i) transporting the goods to a place directed
under subsection (2),
(ii) unloading, opening, unpacking, weighing,
repacking, bulking, sorting, lotting, marking,
numbering, loading, carrying or landing the goods,
(iii) the application of any treatment to the
containers in which the goods are kept, for the

Power to examine and
take account of goods.

272

2010

CUSTOMS

ACT 20

purposes of or incidental to the examination
by the proper officer, and
(iv) removing the goods for exportation or for use
as stores or warehousing; and
(b) provide, or bear the expense of providing, any
facilities or assistance required for the examination
of the goods.
(4) Where, without the authority of a proper officer–
(a) imported goods which the proper officer has the
power under this section to examine; or
(b) goods, other than imported goods, which a proper
officer has directed to be brought to a place for
the purposes of an examination,
are removed from customs control before the goods have been
examined, such goods are liable to forfeiture.
Examination of goods
subject to customs
control.

138. (1) A proper officer may—
(a) examine, weigh, analyse or test, or cause to be
examined, weighed, analysed or tested—
(i) goods subject to customs control, or
(ii) goods which the officer has reasonable cause
to believe are subject to customs control; and
(b) for any purpose specified in paragraph (a), open
or cause to be opened any packages in which
such goods are contained or believed to be
contained.
(2) Any reasonable expense incurred by the proper
officer under subsection (1)—
(a) is a civil debt owed to the State by the importer,
exporter or owner of the goods; and
(b) is recoverable by legal action brought at the suit
of the Comptroller on behalf of the State.
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(3) The powers conferred by or under subsection (1)
extend to the examination, weighing, analysing or testing of any
suitcase, pallet, bulk cargo container, or other package subject to
customs control.
(4) The examination of the goods under this section may
involve—
(a) the physical or chemical testing of the goods; and
(b) the drilling into, or the dismantling of, the goods.
(5) Subject to section 169, for the purpose of exercising
the powers under this section in respect of goods which are, or are
believed to be, subject to customs control, a proper officer shall be
allowed free access—
(a) to any land, building or place; and
(b) to any goods in or on any land, building or place.
139. (1) Subject to subsection (2), the High Court may, on an
application by the Comptroller, issue a writ of assistance.
(2) A writ of assistance issued under subsection (1) shall
automatically expire on the day six months next following the date
of its issue if not earlier cancelled by the High Court on an
application by the Comptroller.
(3) An officer in possession of a writ of assistance issued
under subsection (1) may—
(a) at any time, enter into and search any house,
shop, cellar, warehouse, room or any other place
including any place where documents relating to
uncustomed or prohibited goods can be reasonably
expected to be found; and
(b) in the case of resistance, use such force as is
reasonably necessary to break open any door,

Writ of assistance
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chest, trunk and other package for the purpose of
seizing and taking away any uncustomed or
prohibited goods or any books or documents
relating to such goods.
(4) Where the proper officer seizes any goods, books or
documents under this section, the officer shall ensure that such
goods, books or documents are adequately secured.
Examination of goods no
longer subject to
customs control.

140. (1) This section applies to goods which have ceased to be
subject to customs control, but which the Comptroller has
reasonable grounds to suspect are goods –
(a) in respect of which an offence against this Act
has been committed; or
(b) which are liable to forfeiture under this Act.
(2) The Comptroller may require a person who has, or
whom the Comptroller believes has, possession or control of
goods described in subsection (1) to—
(a) produce such goods for inspection by a proper
officer; or
(b) otherwise account for such goods.
(3) For the purposes of this section, a proper officer may,
in respect of goods described in subsection (1), exercise all the
powers under sections 122 and 123.
(4) A proper officer may—
(a) take and retain possession of goods produced
under subsection (2) for the purposes of exercising
the powers under subsection (3); and
(b) retain possession of such goods until the
completion of the investigation into the grounds
for suspecting that the goods are goods to which
subsection (1) applies.
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(5) A person who fails or refuses to produce or account
for any goods when required to do so under this section commits
an offence and is liable on summary conviction to a fine of
$25,000.
141. (1) The Comptroller may, by notice in writing, require the
operator of a customs controlled area to -

Accounting for goods.

(a) account for goods which the Comptroller believes
have been entered into the customs controlled
area; and
(b) produce any documents, books or records, whether
in electronic form or any other form, relating to
the movement of goods into or out of the customs
controlled area.
(2) An operator of a customs controlled area who fails or
refuses to comply with subsection (1) commits an offence and is
liable on summary conviction to a fine of $25,000.
142. (1) A proper officer may require the operator of a
customs controlled area to produce to the officer goods which,
according to any record, are within the customs controlled area.

Production of goods.

(2) An operator of a customs controlled area who fails or
refuses to produce, or account for, any goods when required to
do so under this section commits an offence and is liable on
summary conviction to a fine of $25,000.
143. (1) The Comptroller may—
(a) require, from a person making entry of goods,
proof by declaration or the production of documents
of the correctness of the entry, in addition to any
declaration or documents otherwise required by
this Act; and
(b) refuse to deliver such goods or to accept such
entry before the required proof is provided.

Verification of entries.
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(2) Where the Comptroller is not satisfied with—
(a) the correctness of an entry in relation to any
goods; or
(b) any other aspect of the importation or exportation
of any goods to which an entry relates,
the Comptroller may detain the goods for such period as is
reasonably necessary—
(c) to enable the goods to be examined; and
(d) if necessary, to cause an investigation to be made,
whether in Dominica or elsewhere, respecting
the importation or exportation of the goods.
Power to take samples.

144. (1) A proper officer—
(a) may, for the purposes of an examination, take and
use samples of goods subject to customs control
or believed to be subject to customs control; and
(b) shall dispose of such samples in such manner as
may be prescribed.
(2) A sample taken in accordance with subsection (1)
must be as small as practically possible for the purpose for which
it is taken.
(3) Where a sample of goods is taken under this section
upon receipt of payment of the duty payable in respect of such
sample, the proper officer shall return the sample or cause the
sample to be returned to the person who was, at the time of the
taking of the sample, the owner unless—
(a) such sample is liable to forfeiture; or
(b) it is impractical to return such sample to the
person.
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145. (1) Subject to subsection (2), a customs officer or a police
officer may arrest a person who has committed, or who that
officer has reasonable grounds to believe has committed or is
about to commit, an offence under any customs enactment.

Power of arrest.

(2) A person shall not arrest another person for an
offence by virtue of subsection (1) more than three years after the
commission of the offence.
(3) Where a customs officer arrests a person under
subsection (1), the customs officer shall, as soon as practicable,
deliver the arrested person into the custody of a police officer.
146. (1) Where a person subject to arrest under section 145 or
any other customs enactment escapes from a customs or police
officer attempting to arrest the person—
(a) any customs or police officer may, within 7 years
from the time of the commission of the offence,
arrest and detained the person at any place in
Dominica; and
(b) the arrested person shall be dealt with as if he
were arrested at the time of the commission of
the offence.
(2) Where a customs or police officer is, for any reason,
unable or fails to arrest a person subject to arrest under section
145 or any other customs enactment—
(a) any customs or police officer may, within 7 years
from the time of the commission of the offence,
arrest and detain the person at any place in
Dominica; and
(b) the arrested person shall be dealt with as if he
were arrested at the time of the commission of
the offence.

Escape from officer.
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147. Subject to the approval of the Minister, the Comptroller
may, in accordance with regulations made under this Act, reward
or give an award to a customs officer or any other person for any
service in relation to an assigned matter which appears to the
Comptroller to merit a reward or an award.
148. (1) Where under any customs enactment the master or
the commander of a vessel or an aircraft is required to answer any
question put to him by the Comptroller or a proper officer, the
Comptroller or the officer may, at any time while –
(a) the vessel is within the waters of Dominica; or
(b) the aircraft is at any airport,
require the master or commander or relevant agent or, with the
consent of the Comptroller or the proper officer, a senior officer
of the vessel or aircraft, to appear in the office of the Comptroller
or the proper officer.
(2) The master, commander or senior officer of a vessel
or an aircraft or the relevant agent who fails to comply with
subsection (1) commits an offence and is liable on summary
conviction to a fine of $10,000.

Power to require
information and the
production of evidence.

149. (1) A proper officer may, at any time within 3 years from
the date of the importation, exportation or carriage coastwise of
any goods, require a concerned person—
(a) to furnish to the proper officer, in such form and
manner as the proper officer requires, any
information relating to the goods;
(b) to produce any invoice, bill of lading or other book
or document relating to the goods in the control or
possession of the concerned person; and
(c) to permit the proper officer to inspect, take
extracts from, make copies of or remove for a
reasonable period any bill of lading, book or
document referred to in paragraph (b).
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(2) The Comptroller may require evidence to be produced
to his satisfaction in support of any information provided in respect of (a) goods imported, exported or carried coastwise; or
(b) goods for which drawback, allowance, rebate,
remission or repayment of duty is claimed.
(3) A person who fails to comply with any provision of
this section commits an offence and is liable on summary conviction
to a fine of $25,000.
(4) For the purposes of this section “concerned person”
means a person concerned in –
(a) the importation, exportation or carriage coastwise
of goods; or
(b) the carriage, unloading, landing or loading of
goods.
150. For the purpose of meeting the exigencies of any case to
which a customs enactment cannot be conveniently applied, the
Comptroller may permit—

Power of Comptroller in
special circumstances.

(a) the entry, unloading, removal and loading of goods;
and
(b) the report and clearance of vessels and aircraft,
in such form and manner as the Comptroller may direct.
151. (1) Subject to this section and the powers of the Director
of Public Prosecutions under the Constitution, the Comptroller
may, on a written application, direct that any offence committed
by a person under this Act or any other customs enactment be
compounded.
(2) The Minister may make regulations respecting the
conditions and restrictions which the Comptroller may impose in
the exercise of the power under subsection (1).

Power to compound
offences.
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(3) Without prejudice to subsection (2), the regulations
respecting the conditions and restrictions made under that
subsection may require a person to pay a sum equivalent to four
times the value of the duty payable on the goods in respect of
which an offence is compounded.
(4) This section does not affect any right conferred by
any enactment—
(a) to claim goods which have been seized under this
Act; or
(b) to commence, or require the commencement of,
legal proceedings,
at any time before the payment of any sum respecting the
compounding of the offence.
Power to require
security.

152. (1) Without prejudice to any express security requirement
provided for by this Act or any other customs enactment, the
Comptroller may, if he sees fit, require any person to give security
by bond or otherwise for the observance of any condition or
restriction in connection with an assigned matter.
(2) The Comptroller may, pending the giving of the
required security, refuse to accept an entry or to perform any
other act in relation to the matter with respect to which the
security is required.
(3) Security may be required—
(a) in relation to a particular transaction, transactions
generally or a class of transactions;
(b) for such period and amount as the Comptroller
may direct; or
(c) on such conditions respecting any penalty or
otherwise, as the Comptroller may direct.
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(4) Subject to any provision of this Act prohibiting release
of security, where the Comptroller is satisfied that the obligations
for which any security given in accordance with this section have
been fulfilled, he shall release the person who gave the security
from the conditions of the security, as soon as reasonably
practicable.
(5) Any bond taken for the purposes of an assigned
matter—
(a) is taken on behalf of the Government; and
(b) may be cancelled at any time by order of the
Comptroller.
(6) Where, at any time, the Comptroller is dissatisfied
with the sufficiency of any security, the Comptroller may require
a new security in place of, or in addition to, the existing security.
(7) If the new security required under subsection (6) is
not given, the Comptroller may refuse to accept an entry or to
perform any other act in relation to any matter with respect to
which the new security is required.
(8) A person who is dissatisfied with a decision of the
Comptroller under this section may, within 21 working days after
the date on which notice of the decision is given, request the
Comptroller to reconsider the decision.
153.
(1)
A person required by or under this Act
to provide a place to be used for the examination of goods by a
proper officer shall –
(a) provide and maintain such equipment and facilities
as are reasonably necessary to enable a proper
officer—
(i) to take account of or examine the goods, and
(ii) to conduct searches or perform such other
duties as the Comptroller may direct;

Power to require
provision of facilities.
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(b) keep any equipment in a convenient place approved
by the proper officer for that purpose;
(c) allow the proper officer to use the equipment at
any reasonable time; and
(d) provide the proper officer with any assistance
necessary for the performance of the officer’s
duties.
(2) Subject to subsection (7), a person who contravenes
subsection (1) commits an offence and is liable on summary
conviction to a fine of $10,000.
(3) A person required by or under this Act to provide a
place to be used for the examination of goods by a proper officer
shall provide and maintain any fitting required for the purpose of
affixing any lock or seal which the proper officer needs or is likely
to need to affix to—
(a) the premises, or any part of the premises, of the
person; or
(b) any conveyance or apparatus kept on such
premises.
(4) Where there is default in providing or maintaining any
fitting in accordance with subsection (3)—
(a) the Comptroller may remedy the default by—
(i) providing or causing to be provided the fitting;
or
(ii) carrying out or causing to be carried out any
work necessary for the maintenance of the
fittings; and
(b) any expenses incurred in remedying the default
shall be paid, on demand of the Comptroller, by
the person in default.
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(5) The expenses incurred under subsection (4) constitute,
immediately on demand being made by the Comptroller, a debt
owed to the State recoverable in accordance with this Act.
(6) Subject to subsection (7), a person who fails to pay the
expenses on demand is, in addition to any other penalty liable on
summary conviction to a fine of $10,000.
(7) Subject to regulations made for the resolution of
disputes arising under this Act between the public body and the
Customs department, where a person required under this Act to
provide a place to be used for the examination of goods by a proper
officer is a public body—
(a) subsections (2), (5) and (6) do not apply; and
(b) if any dispute in respect of the obligation of the
public body under subsection (1) arises between
the Customs department and that public body, the
Comptroller shall, in writing, submit the matter to
the Minister for a determination.
(8) A person required under this Act to provide a place
to be used for the examination of goods by a proper officer
commits an offence and is liable on summary conviction to a fine
of $10,000 if the person—
(a) wilfully destroys or damages—
(i) any fitting or any lock,
(ii) any key provided for use with a lock, or
(iii) any label or seal placed on a lock;
(b) improperly retains access to any place or article
secured by a lock put in place by a proper officer; or
(c) has any fitting or any article intended to be
secured by means of a fitting constructed in such
manner as to defeat the intention of this section.
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154. (1) Subject to this section and to section 169, a proper
officer may, at all reasonable times—
(a) enter any premises or place where records are
kept under section 99; and
(b) audit or examine the records—
(i) in relation to any specific transaction, or
(ii) to assess the adequacy and integrity of the
manual or electronic system by which the
records are created and kept.
(2) For the purposes of subsection (1), a proper officer is
entitled, subject to section 101 and subsection (5), to full and free
access to—
(a) all lands, buildings and places; and
(b) all books, records, and documents,
whether in the custody or under the control of the licensee,
importer, or exporter, or any other person.
(3) The full and free access referred to in subsection (2)
shall be for the purpose of inspecting any books, records, documents,
any property, process or matter which the officer considers–
(a) necessary or relevant for the purpose of collecting
any duties due under any customs enactment;
(b) necessary or relevant for the purpose of carrying
out any function lawfully performed by a proper
officer; or
(c) likely to provide any information otherwise required
for the purposes of enforcing any customs
enactment.
(4) The proper officer may, without fee or reward, take
extracts from or make copies of any books, records or documents
to which this section applies.
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(5) A customs officer shall not enter any private dwelling
except with the consent of the occupant or owner or under a
warrant issued in accordance with this Act.
155. (1) Where—
(a) goods have been seized under this Act; or
(b) a proper officer has reasonable cause to believe
that goods have been or are likely to be unlawfully
imported, exported, undervalued, entered,
removed, or otherwise have been unlawfully
dealt with by any person in contravention of this
Act,
the Comptroller may, by written notice, require any person to
comply with the requirements specified in subsection (2) if the
proper officer believes that the person—
(c) is or has been the owner, importer or exporter of
such goods;
(d) is or has been an agent of the owner, importer or
exporter of the goods; or
(e) has been concerned in the unlawful activities
specified in paragraph (b).
(2) Without prejudice to sections 100 and 101, the
Comptroller may require the owner, importer or exporter of the
goods, or an agent of the owner, importer or exporter of the goods
referred to in subsection (1) to (a) produce and deliver to the proper officer or any
other specified officer all books of account, invoice
books, or other books, records or documents,
whether or not in electronic form, in which any
entry or memorandum appears or is likely to
appear concerning the purchase, importation,
exportation, manufacture, cost, valuation of, or
payment for the goods within a period of 7 years
preceding the date of the notice;

Requirement to produce
documents
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(b) allow the proper officer to make copies of, or take
extracts from any of, the documents, books or
records; and
(c) answer any question concerning the documents,
books, or records.
(3) A person who fails to comply with a request under this
section commits an offence and is liable on summary conviction
to a fine of $10,000.
Power to require copies
of documents.

Further powers in
relation to documents.

156. Where a person is required to submit a report, entry or
other form for the purpose of any customs enactment, the
Comptroller may require that person to submit as many copies of
the report, entry or other form as the Comptroller considers
necessary.
157. (1) The Comptroller may, by written notice, require a
person –
(a) to produce for inspection by a proper officer
documents or records which the Comptroller
considers necessary or relevant to (i) an investigation under this Act,
(ii) an audit under this Act, or
(iii) the recovery of a debt due and payable to the
State under this Act;
(b) to allow a proper officer to take extracts from, or
make copies of, documents or records of the kind
referred to in paragraph (a); or
(c) to appear before a proper officer and answer all
questions put to the person concerning the goods,
or transactions relating to the goods, which are—
(i) the subject of an investigation or audit under
this Act, or
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(ii) relevant to the recovery of the debt referred
to in sub-paragraph (a)(iii).
(2) A person who fails to comply with a request made
under subsection (1) commits an offence and is liable on summary
conviction to a fine of $100,000.
(3) Where—
(a) the Comptroller has reasonable cause to believe
that documents or records referred to in subsection
(1) are stored on a computer or other electronic
device; and
(b) a readable copy of the documents or records is
not made available to the Comptroller,
the Comptroller may apply to a Magistrate for a warrant to allow
the Comptroller to seize and retain the computer or other
electronic device on which the documents or records are believed
to be stored for as long as is reasonably necessary to copy such
documents or records or obtain a readable copy of such documents
or records.
158. (1) Where a proper officer—
(a) carries out any lawful search, inspection, audit or
examination under this Act or any other customs
enactment; and
(b) has reasonable cause to believe that any document
coming into his possession during such search,
inspection, audit or examination is evidence of the
commission of an offence against this Act or any
other customs enactment,
the proper officer may remove the document for the purpose of
making the necessary copies.
(2) Where any document is removed under subsection
(1), the proper officer shall, as soon as practicable after the
necessary copies of the document have been made, return the
document to the person entitled to have possession of it.

Copying of documents
obtained during search.
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(3) Without prejudice to subsection (1), where a proper
officer—
(a) carries out a lawful search, inspection, audit or
examination under any customs enactment; and
(b) has reasonable cause to believe that—
(i) an offence under a customs enactment has
been committed or is about to be committed, or
(ii) evidence of an offence is to be found in
information stored on a computer or other
electronic device,
the proper officer may, subject to subsection (4), make a hard
copy of the information or save a copy of the information in an
electronic form.
(4) Where it is not possible for the proper officer to make
a hard copy or to save a copy of the information in an electronic
form, the proper officer may apply to a Magistrate for a warrant
to allow the proper officer to seize and retain the computer or
other electronic device on which the information is believed to be
stored for as long as is reasonable to copy the information
required.
(5) A copy of any document certified under the seal of
the Customs department is admissible in evidence in all courts or
tribunals as if it were the original.
Retention of documents
and goods obtained
during search.

159. (1) Where a proper officer—
(a) carries out any lawful search, inspection, audit or
examination under this Act; and
(b) has reasonable cause to believe that any documents
or goods coming into his possession during the
search, inspection, audit or examination—
(i) are evidence of the commission of an offence
against this Act, or
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(ii) are intended to be used for the purpose of
committing any offence against this Act,
the proper officer may, subject to subsection (4), take possession
of and retain the documents or goods.
(2) Where a proper officer takes possession of and
retains—
(a) a document under subsection (1), he shall, at the
request of the person otherwise entitled to the
document, provide that person with a copy of the
document certified under the seal of the Customs
department as a true copy; or
(b) any goods under this Act, he shall, as soon as
reasonably practicable, supply the person
otherwise entitled to the goods with a list of the
goods which have been taken possession of and
retained.
(3) Notwithstanding any other law, a copy of a document
certified in accordance with subsection (2) is admissible in
evidence in any court or tribunal as if such certified copy were the
original document.
(4) Where a proper officer takes possession of and
retains documents or goods under this section (a) a court or tribunal may, in any proceedings for an
offence relating to the documents or goods, order,
at the hearing or on a subsequent application, that
the documents or goods be –
(i) delivered to the person appearing to the court
or tribunal to be entitled to them; or
(ii) otherwise disposed of in such manner and
under such conditions as the court or tribunal
thinks fit; and
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(b) the proper officer or an authorised person may—
(i) at any time, unless an order has been made
under paragraph (a), return the documents or
goods to the person from whom they were
taken, or
(ii) apply to a Magistrate for an order respecting
the disposal of the documents or goods.
(5) Where the proper officer or an authorised person
makes an application under subsection (4)(b)(ii), the Magistrate
may issue such order as a court or tribunal may issue under
subsection(4)(a).
(6) If proceedings for an offence relating to the documents
or goods retained under this section are not brought within a period
of 6 months after the date on which the proper officer took
possession of the document or goods, any person claiming to be
entitled to such documents or goods may, after the expiration of
that period, apply to a Magistrate for an order for the delivery of
the documents or goods.
(7) The Magistrate may, on any application under
subsection (6)–
(a) refuse to issue the order; or
(b) make such order as a court or tribunal may make
under subsection (4)(a).
Detention of goods
suspected to be illegally
obtained.

160. (1) Where a customs officer or an authorised person has
reasonable grounds to believe that goods were obtained in
contravention of any law, the customs officer or authorised
person may, without warrant, seize and detain such goods if the
goods(a) are in Dominica and the customs officer or
authorised person is satisfied that the goods-
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(i) are being exported or are intended to be
exported, or
(ii) are being imported or have been imported; or
(b) come to the attention or into the possession of the
customs officer or authorised person, during a
search, inspection, audit or examination under
this Act or any enactment which relates to the
reporting of imports or exports of currency.
(2) A proper officer may use reasonable force if it is
necessary to seize or detain goods under this section.
(3) If the person from whom goods have been seized and
detained under this section is identified but is not present when
such seizure and detention occur, the Comptroller shall, as soon
as practicable—
(a) notify that person of the detention and seizure of
the goods; and
(b) issue to that person a receipt in respect of the
seized and detained goods.
(4) Subject to section 163, the proper officer or authorised
person shall—
(a) take any goods detained under this section; or
(b) cause any goods detained under this section to be
taken,
to a secure place for safekeeping as directed by the proper officer
or authorised person.
161. (1) The Comptroller shall return goods seized and detained
under section 160, or cause such goods to be returned, to the
person from whom the goods were seized and detained as soon
as practicable after –

Return of goods detained
under section 1:60
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(a) the completion of all relevant investigations, if it is
shown that the goods are not tainted property; or
(b) the expiration of the investigation period, if sooner.
(2) Notwithstanding subsection (1), where, on or before
the expiration of an investigation period—
(a) an information relating to goods which were
seized and detained under subsection (1) is laid
before a Magistrate; or
(b) any other country makes a request to the AttorneyGeneral under any agreement relating to mutual
legal assistance in relation to such goods,
the Comptroller may continue to detain such goods until the
determination of the relevant proceedings or request, including
any resulting applications.
(3) In this section, “investigation period”, in relation to
goods seized and detained under section 160, means the period of
3 months after the date on which the goods were seized and
detained including any extension of that period granted by the
court.
Extension of three-month
period in section 161.

162. (1) Subject to subsection (2), where the Comptroller is of
the opinion that an extension of three-month period is necessary
to allow for the completion of investigations in or outside Dominica
in relation to the goods, the Comptroller may, in writing before the
expiration of the three-month period referred to in section 161(1)(a),
apply to the court for an extension of time.
(2) The application for an extension of time—
(a) shall include–
(i) a description of the goods seized and detained,
(ii) the date on which the detention commenced,
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(iii) a statement of the facts supporting the
reasonable grounds required under section
160, and
(iv) the reasons for the extension of time; and
(b) shall be served on the person from whom the
goods were seized, if that person can be identified
and located.
(3) The person from whom the goods were seized is
entitled to appear and be heard on the application for extension of
time.
(4) The Comptroller shall make all reasonable efforts to
notify the person from whom the goods were seized, at least 24
hours before the hearing of the application, of the time and place
of that hearing.
(5) Where the court is satisfied that (a) there is reasonable cause to believe that the goods
were obtained in contravention of any law; and
(b) the extension of time is necessary,
the court may, by order, extend the three-month period for a
reasonable period of not more than 30 days, but the court shall
only make one such extension in respect of the same investigation.
163. (1) Where an item seized and detained under section 160
is a vessel, an aircraft, a vehicle, or an animal, a proper officer may
leave the item in the custody of (a) the person from whom the item has been seized
and detained; or
(b) any other person authorised by the proper officer
who consents to having custody of such item.
(2) A person who has the custody of an item under
subsection (1) shall, until a final decision is made under section 161
respecting the return of the item, hold such item—

Custody of certain
things detained under
section 159.
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(a) in safekeeping, without charge to the State; and
(b) in accordance with such reasonable conditions as
the Comptroller may impose.
(3) A person to whom subsection (2) applies (a) shall make the item available to the proper officer
on request;
(b) shall not alter or dispose of the item or remove the
item from Dominica, unless authorised to do so by
the proper officer; and
(c) shall, on demand, return the item to the custody of
the Comptroller.
(4) Any person who contravenes subsection (2) or (3)
commits an offence and is liable on summary conviction to a fine
of $100,000 or equivalent to three times the value of the goods
whichever is greater.
Search warrants.

164. (1) Where a Magistrate is satisfied on a written application,
made by a proper officer, on oath that there is a reasonable ground
for suspecting that—
(a) an offence has been committed against this Act
and that there is to be found in or on any place or
article evidence of (i) the commission of the offence, or
(ii) the unlawful exportation or importation of
goods;
(b) there is to be found, in or on any place or article
anything–
(i) intended to be used for the purpose of
committing an offence against this Act,
(ii) intended to be used for the purpose of
unlawfully exporting or importing goods; or
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(iii) which is liable to seizure under this Act,
the Magistrate shall issue a search warrant authorising a person
named in the warrant to perform the acts specified in section 165.
(2) The proper officer shall—
(a) before applying for a warrant, make such
reasonable enquiries respecting the subject matter
of the application; and
(b) disclose on the application details of—
(i) any other application, within the knowledge
of the officer, which has been made within
the twenty successive working days
immediately preceding the date of the
application in respect of the place or article
specified in that application,
(ii) any offence alleged in any other application,
and
(iii) the result of any other application.
(3) A search warrant must be–
(a) directed to and executed by a proper officer
designated in the search warrant; or
(b) directed to customs officers generally and
executed by any customs officer.
(4) The Magistrate may issue a search warrant subject
to such reasonable conditions as may be specified in the warrant.
165. (1) In executing a search warrant, a proper officer or a
police officer may, in addition to searching the place specified in
the warrant, search or detain a person who—
(a) is at the place while the warrant is being executed; or

Entry and search under
warrant.
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(b) the officer believes is connected to, or concerned
in, the matter referred to in the warrant.
(2) A proper officer or a police officer—
(a) may, without warrant, arrest a person who refuses
to be searched or detained under subsection (1); and
(b) shall not detain a person under subsection (1) for
an unreasonable period of time.
(3) In executing a warrant referred to in subsection (1),
a proper officer or a police officer may—
(a) seize any item found in or on the place or person
being searched, if the proper officer or police
officer has reasonable cause to believe that the
item is referred to in the warrant; and
(b) call upon any other person to assist the proper
officer or a police officer in executing the warrant.
(4) A person called upon to assist the proper officer or a
police officer in executing the warrant, has, for that purpose, the
powers of a proper officer or police officer referred to in this section.
(5) A person who fails or refuses to comply with a search
or detention under this section commits an offence and is liable on
summary conviction to a fine of $25,000.
Execution of search
warrants.

166. A proper officer executing a warrant shall—
(a) inform the owner or occupier of the place of the
date and time of the execution of the warrant and
the name of the officer in charge of the search—
(i) by delivering to the owner or occupier a
written notice containing the information;
(ii) by leaving a notice in a prominent position at
the place searched or attached to the article
searched;
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(iii) by sending to the owner or occupier, by
registered mail, a notice containing the
information; or
(iv) in any other manner which the court may
direct in any particular case;
(b) produce it for inspection upon initial entry into a
place and in response to any reasonable request
after such entry;
(c) when requested by or on behalf of the owner or
occupier of the place, provide a copy of the
warrant no later than 7 days after the request is
made; and
(d) supply the owner or occupier of the place with a
list of the documents or other articles which have
been seized or removed from that place.
167. (1) Subject to this section, where the Comptroller is
satisfied, on an application made by a proper officer, that—
(a) circumstances exist which would justify the grant
of a search warrant under section 165; and
(b) the urgency of the situation requires that a search
should begin before a search warrant could, with
all practicable diligence, be obtained under section
165,
the Comptroller may, orally or in writing, grant an emergency
warrant to the proper officer.
(2) An application for an emergency warrant may be
made orally, but otherwise every application for an emergency
warrant must comply with the requirements of section 165.
(3) Where the Comptroller grants the application for an
emergency warrant—

Emergency warrants.
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(a) the proper officer shall, where practicable, before
executing the warrant, file a written statement
containing the particulars of the application at a
Magistrate’s Court nearest to the place from
which the application is made; and
(b) the written statement shall, for the purposes of
section 165, be deemed to be an application under
that section.
(4) A proper officer executing an emergency warrant shall—
(a) produce the statement made in accordance with
subsection (3) for inspection upon initial entry and
in response to any reasonable request after such
entry; and
(b) when requested by or on behalf of the owner or
occupier of the place, provide a copy of the
written statement no later than 7 days after the
request is made.
(5) Sections 165 and 166, so far as they are applicable
and with the necessary modifications, shall apply to emergency
warrants in the same manner as those sections apply to other
search warrants.
(6) An emergency warrant is valid for 24 hours from the
time the authorisation is given.
(7) As soon as practicable after an emergency warrant
has expired, the proper officer who applied for the emergency
warrant, or, if that officer is not able to do so, another proper
officer, shall provide to the Comptroller and Magistrate a written
report, in the prescribed form, setting out—
(a) the manner in which the emergency warrant has
been executed; and
(b) the results obtained by the execution of the
warrant.
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168. (1) In exercising any power under this Act to board a
conveyance, enter a building or search any premises, a proper
officer or a police officer may bring with him and use as an aid -

Use of aids by customs
officers

(a) a dog or a chemical substance; or
(b) an x-ray or imaging equipment, or any other
mechanical, electrical or electronic device.
(2) This section does not apply to a search carried out on
residential premises except in the execution of a warrant issued
under section 164 or 167.
169.
Every provision of this Act which confers on a
customs officer the power to enter any building, whether under
the authority of a warrant or otherwise, is subject to –

Conditions applying to
entry of buildings

(a) reasonable notice of the intention to enter being
given, except where such notice is likely to
frustrate the purpose of the entry;
(b) entry being made at a time which is reasonable,
taking into account the circumstances so as to
avoid frustrating the purpose of the entry;
(c) identification being produced on initial entry and,
if requested, at any subsequent time; and
(d) the authority for the entry and the purpose of the
entry being clearly stated to the owner or occupier
of the building, if present.
170. (1) A proper officer may detain goods found in the course
of exercising any power of search or examination concerning
aircraft if the officer has a reasonable belief that the goods are–
(a) dangerous goods which may not be lawfully
carried on an aircraft; and
(b) intended to be carried on the aircraft.

Detention of dangerous
goods
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(2) Where a customs officer detains any goods under
subsection (1), he shall, as soon as practicable, deliver such goods
into the custody of—
(a) the Dominica Air and Sea Ports Authority; or
(b) the operator of the aircraft.
(3) Where goods have been delivered under subsection
(2), responsibility for such goods passes from the Comptroller to
the person having custody of the goods.
Protection of persons
acting under authority of
Act.

171. (1) Subject to subsection (2)—
(a) a proper officer or a member of the disciplined
force; or
(b) a person assisting a proper officer or a member of
the disciplined force,
shall not be liable for the loss of or damage to any document,
goods, vehicle, vessel or aircraft caused by the action or omission
of such officer, member or person lawfully exercising any power
conferred under this Act.
(2) Subsection (1) does not apply where the person in
question has not acted in good faith or has acted without reasonable
care.

Comptroller may
prescribe forms.

172. (1) Subject to this Act, the Comptroller—
(a) may, by regulations, prescribe forms required to
be used for the purposes of implementing this Act
any other customs enactment; and
(b) shall cause forms prescribed under paragraph (a)
to be published in the Gazette one month before
the forms are required to be used.
(2) Importers and exporters shall use the appropriate
forms.
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(3) Every document submitted to the Comptroller or a
proper officer for the purposes of this Act or any other customs
enactment—
(a) shall be in the prescribed form; and
(b) shall contain such particulars as the Comptroller
may prescribe.
(4) Unless otherwise required by the Comptroller, any
document submitted under this section may be in written or
electronic form and that document shall serve as a legal document.
173. (1) A person who submits a document to the Comptroller
under section 38 or 50 shall ensure that the information given in
that document is correct.
(2) Where in relation to–
(a) the classification of goods;
(b) the description of goods;
(c) the value of goods;
(d) the customs procedure code; or
(e) any other material respect,
a proper officer discovers that an error has been made in a
document submitted in accordance with section 38 or 50, the
Comptroller may, subject to subsection (3), impose on the person
submitting the inaccurate document such fixed penalty as the
Minister may prescribe in regulations.
(3) Where the Comptroller determines that an error in a
document is a clerical error or a mistake of fact or negligence not
constituting a pattern of negligence, the Comptroller shall not
impose any penalty.

Errors in documents.
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174. Where—
(a) a document or declaration, whether in electronic
form or otherwise, is required by a customs
enactment to be signed in the presence of the
Comptroller or any particular officer; and
(b) the document or declaration is signed in the
presence of a witness whose signature is known
to and who is approved by the Comptroller or the
officer who receives such document or
declaration,
the document or declaration is valid as if it had been signed in the
presence of the Comptroller or the officer in whose presence it
is required to be signed.

Documents in foreign
language.

175. Where a person presents to a proper officer a document,
in a foreign language, in relation to the carrying out of any duty or
the exercise of any power under this Act or any other enactment,
the proper officer may require the presenter of the document to
supply to the proper officer, at the presenter’s own expense, a
translation of the document in the English language prepared by
a person approved by the proper officer.
PART XIV
OFFENCES

Impersonation of officers.

176. (1) Without prejudice to any other proceedings which
may be instituted against a person, a person commits an offence
and is liable on summary conviction to a fine of $25,000 if the
person—
(a) for the purpose of—
(i) obtaining admission to any building, vessel,
aircraft or other place,
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(ii) performing any act which he is not entitled to
perform, or
(iii) procuring the performance of any act which
he is not entitled to procure; or
(b) for any other unlawful purpose,
falsely assumes the name, designation or character of the
Comptroller, a customs officer or any authorised person.
(2) Without limiting the generality of subsection (1), a
person commits an offence under that subsection if the person—
(a) by words, conduct or demeanour, holds himself
out to be the Comptroller, a customs officer or an
authorised person; or
(b) unlawfully wears or uses the uniform, name,
designation or description of the Comptroller, a
customs officer or an authorised person.
177. (1) A person commits an offence and is liable on conviction
on indictment to imprisonment for 5 years if the person—
(a) maliciously shoots at vessel or an aircraft in the
service of the Customs department;
(b) maliciously shoots at a customs officer executing
his duty, whether or not he causes physical
damage to the officer or his personal effects;
(c) with violence, commits any offence specified in
subsection (4); or
(d) aids, abets or assists in the commission any act or
offence referred to in paragraph (a), (b) or (c).

Offences against officers.
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(2) Subject to subsection (3), a person commits an offence
and is liable on summary conviction to a fine of $25,000 or to
imprisonment for 2 years if the person–
(a) intentionally obstructs or hinders a proper officer
in the performance of a duty or the exercise of a
power imposed or conferred on the proper officer
by this Act or any other customs enactment;
(b) does anything which impedes or is calculated to
impede—
(i) the carrying out of a search for anything liable
to forfeiture under this Act or any other
customs enactment, or
(ii) the detention, seizure or removal of anything
or any other person under this Act or any
other customs enactment;
(c) intentionally rescues, damages or destroys
anything liable to forfeiture under this Act;
(d) intentionally does anything calculated to prevent
the procurement or giving of evidence respecting
the forfeiture of anything under this Act;
(e) intentionally interferes with any equipment, vehicle,
vessel, aircraft, dog, communication system or
other article used or intended for use by a customs
officer;
(f) acts with the intention of impairing the effectiveness
of any equipment, vehicle, vessel, aircraft, dog,
communication system, or any other aid used, or
intended for use, by a customs officer;
(g) prevents the arrest of a person under this Act or
any other customs enactment; or
(h) rescues any person arrested under this Act or any
other customs enactment.

305

2010

CUSTOMS

ACT 20

(3) Where any offence referred to in subsection (2) is
committed by a person—
(a) armed with a lethal weapon, a stick, a stone or
other similar article; or
(b) in any violent manner,
the person is liable on conviction on indictment to imprisonment
for 5 years.
(4) Subject to subsection (1)(c), a person commits an
offence and is liable on summary conviction to a fine of $10,000
if the person uses abusive, offensive or threatening language to a
customs officer engaged in the performance of a duty or the
exercise of a power imposed or conferred on him by this Act or
any other customs enactment.
(5) A person commits an offence and is liable on summary
conviction to a fine of $10,000 if the person–
(a) staves, breaks or destroys goods to prevent the
seizure or detention of the goods by a proper
officer or another person authorised to detain or
seize the goods;
(b) rescues any person apprehended for any offence
punishable by a pecuniary penalty or imprisonment
under this Act or any other customs enactment;
(c) in relation to any offence punishable by a pecuniary
penalty or imprisonment under this Act or any
other customs enactment, prevents the
apprehension of the another person;
(d) obstructs a customs officer from—
(i) going on board, remaining on board or returning
from a vessel or an aircraft within Dominica,
(ii) searching a vessel or an aircraft within
Dominica,
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(iii) seizing and detaining any goods liable to
forfeiture under this Act, or
(iv) otherwise acting in the execution of his duty;
(e) attempts to commit any act referred to in paragraph
(a), (b), (c) or (d); or
(f) aids, abets or assists in the commission of any act
referred to in paragraph (a), (b), (c) or (d).
Bribery and collusion

178. (1) The Comptroller, a proper officer or an authorised
person commits an offence and is liable on summary conviction
to a fine of $100,000 and to imprisonment for 5 years if the
Comptroller, proper officer or authorised person–
(a) directly or indirectly, asks for or takes in connection
with any of his duties any payment or other
reward, or any promise or security for any
payment or reward, not being a payment or
reward that he is lawfully entitled to claim or
receive; or
(b) enters into or acquiesces in any agreement to
perform, abstain from performing any act related
to an assigned matter whereby the Government
is or may be defrauded or that is otherwise
unlawful.
(2) A person commits an offence and is liable on summary
conviction to a fine of $100,000 or to imprisonment for 5 years, if,
for the purpose of inducing the Comptroller, a proper officer or an
authorised person to perform or abstain from performing any act
related to an assigned matter whereby the Government is or may
be defrauded or that is otherwise unlawful, or otherwise in
contravention of the duty of the Comptroller, the proper officer or
authorised person, the person —
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(a) directly or indirectly, offers or gives to the
Comptroller, the proper officer or authorised
person—
(i) any payment or other reward, whether
pecuniary or otherwise, or
(ii) any promise or security for a payment or
reward; or
(b) proposes or enters into any agreement with the
Comptroller, the proper officer or authorised
person respecting—
(i) any payment or other reward, whether
pecuniary or otherwise, or
(ii) any promise or security for a payment or
reward.
179.
Where a vessel or an aircraft departs from Dominica
carrying on board a customs officer without his consent—
(a) the master or commander of the vessel or aircraft
or the relevant agent commits an offence and is
liable on summary conviction to a fine of $100,000
or to imprisonment for 5 years; and
(b) in addition to any liability imposed on a person
under paragraph (a)—
(i) in the case of a vessel, the master and owner
of the vessel and the agent of the master are
severally and jointly liable, and
(ii) in the case of an aircraft, the commander and
owner of the aircraft and the agent of the
commander are severally and jointly liable,

for any expenses incurred by the Comptroller or the Government
by reason of the carrying away of the customs officer.

Carrying away officers.
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180. (1) A person commits an offence and is liable on summary
conviction to a fine of $25,000 or to imprisonment for 2 years if the
person, without just and sufficient cause, interferes in any way
with a vessel, aircraft, vehicle, buoy, anchor, chain, rope or mark
which is being used by a proper officer in the performance of his duty.
(2) A person commits an offence and is liable on conviction
on indictment to imprisonment for 5 years if the person fires upon
a vessel, aircraft or vehicle being used by a proper officer in the
performance of his duty,.

Signalling to smugglers.

181. (1) In this section, references to “prohibited signal” or
“prohibited message” shall be construed as references to any
signal or message connected with the smuggling or intended
smuggling of goods into or out of Dominica.
(2) Where a person, by any means, transmits a prohibited
signal or a prohibited message from any place in Dominica or from
any vessel or aircraft, to a person in any other vessel or aircraft—
(a) the person commits an offence and is liable on
summary conviction to a fine of $10,000 or
imprisonment for one year; and
(b) any equipment or apparatus used by such person
for the transmission of the prohibited signal or the
prohibited message is liable to forfeiture.
(3) Subsection (2) applies whether or not the person for
whom the prohibited signal or message is intended is in a position
to receive it or is actually engaged at that time in smuggling.
(4) For the purposes of this section, where a vessel to
which a prohibited signal is sent or transmitted–
(a) changes its course;
(b) if at anchor, weighs anchor; or
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(c) sends a signal in apparent response,
the vessel is deemed to be a smuggling vessel, unless the contrary
is proved.
(5) Where a proper officer or a police officer has
reasonable grounds to believe that a prohibited signal or a
prohibited message is being transmitted or is about to be transmitted
from any vessel, aircraft, vehicle, building or other place in
Dominica, the officer may—
(a) board or enter that vessel, aircraft, vehicle, building
or place; and
(b) take such steps as are reasonably necessary to
prevent the transmission of such signal or
message.
182. Where a vessel or an aircraft comes to or is found within
Dominica having –

Adapting vessels and
aircraft for smuggling.

(a) any part adapted for the purpose of concealing
goods or persons; or
(b) any hole, pipe or device adapted for the purpose
of concealing goods or persons,
the master, commander or person in charge of the vessel or
aircraft and the owner of the vessel or aircraft commit an offence
and each is liable on summary conviction to a fine of $25,000.
183. Unless the Comptroller otherwise permits, a person on
board a vessel, including a small boat, who without lawful
justification, authority or cause, communicates with another
vessel arriving from a place outside Dominica before the arriving
vessel is cleared by the proper officer commits an offence and is
liable on summary conviction to a fine of $25,000 or to imprisonment
for one year.

Communicating with
arriving vessels.
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184. (1) A person commits an offence and is liable on summary
conviction to a fine of $25,000 or equivalent to three times the
value of the goods, whichever is greater, if the person offers for
sale goods purported to be—
(a) imported without payment of duty, whether or not
such goods were in fact chargeable with duty; or
(b) otherwise unlawfully imported, whether or not
such goods were in fact so imported.
(2) The goods in respect of which the offence is committed
under subsection (1) are liable to forfeiture.

Special penalty where
offender armed and
disguised.

185. (1) A person commits an offence and is liable on conviction
on indictment to imprisonment for 5 years if the person concerned
in the movement or carriage of goods—
(a) performs any act contrary to or for the purpose of
contravening any prohibition or restriction in force
under any enactment with respect to the
importation, exportation or carriage coastwise of
goods; and
(b) is armed with any offensive weapon or is disguised
in any way, during the commission of such act.
(2) A person commits an offence and is liable on conviction
on indictment to imprisonment for 5 years if the person(a) is found in Dominica in possession of any goods
or article liable to forfeiture under any customs
enactment; and
(b) is armed with any offensive weapon or is disguised
in any way.

False declaration.

186. (1) Notwithstanding anything contained in any enactment
to the contrary, where a person, in connection with an assigned
matter, knowingly or recklessly -
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(a) makes or signs, or causes to be made or signed,
any declaration, notice, certificate or other
document which is false in a material particular;
(b) submits, or causes to be submitted, to the
Comptroller or a proper officer, any declaration,
notice, certificate or other document which is
false in a material particular; or
(c) makes any statement, in an answer to any question
put to him by a proper officer which the person is
required under any written law to answer, which
is false in a material particular,
the person commits an offence and is liable on summary conviction
to a fine of $100,000 or equivalent to three times the value of the
goods in relation to which the document or statement was made,
signed or submitted, whichever is greater or to imprisonment for
5 years.
(2) The goods in relation to which the document or
statement referred to in subsection (1) was made, signed or
submitted are liable to forfeiture.
(3) Where, by reason of an act described in subsection
(1), the full amount of duty payable is not paid or any overpayment
is made in respect of any drawback, allowance, rebate or
repayment of duty, the amount of duty unpaid or of the
overpayment—
(a) is payable immediately to the Comptroller; and
(b) is recoverable by the Comptroller as a civil debt
to the State.
187. A person commits an offence and is liable on conviction
on indictment to a fine of $100,000 or to imprisonment for 5 years,
or to both such fine and imprisonment if the person–

Counterfeiting
documents.
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(a) with respect to a document which is required
under any customs enactment (i) counterfeits or falsifies the document,
(ii) knowingly accepts, receives or uses the
document so counterfeited or falsified, or
(iii) alters the document after it has been officially
issued;
(b) with respect to a document which is used in the
transaction of any business relating to an assigned
matter (i) counterfeits or falsifies the document,
(ii) knowingly accepts, receives or uses the
document so counterfeited or falsified, or
(iii) alters the document after it has been officially
issued; or

False scales.

(c) counterfeits any seal, stamp, signature, initials or
other mark of, or used by, a proper officer for the
verification of a document or for the security of
goods or for any other purpose relating to an
assigned matter.
188. (1) Where a person who is required by or under any
customs enactment to provide scales knowingly provides scales
which do not give a true reading, the person commits an offence
and is liable on summary conviction to a fine of $25,000.
(2) When in connection with the weighing, counting,
gauging or measuring of an article for the purpose of taking
account of the goods or conducting an examination by a proper
officer–
(a) a person referred to in subsection (1); or
(b) a person by whom or on whose behalf the article
is, or is to be weighed, counted, gauged or
measured,
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performs an act which prevents or hinders, or is likely to prevent
or hinder, the officer from taking a true account or making a
proper examination, that person commits an offence and is liable
on summary conviction to a fine of $10,000.
(3) For the purposes of this section, “scales” includes
weights, measures and weighing or measuring machines or
instruments.
189. (1) Without prejudice to any other customs enactment, a
person commits an offence and is liable on conviction on indictment
to a fine of $100,000 or a fine equivalent to three times the value
of the goods, whichever is greater or to imprisonment for 5 years
if the person, with intent to defraud the revenue of the Customs
department–
(a) knowingly acquires possession of any–
(i) goods which have been unlawfully
removed from a warehouse or a customs
warehouse,
(ii) goods which are chargeable with any
duty which has not been paid, or
(iii) goods in respect of which a prohibition
or restriction relating to the importation,
exportation or carriage coastwise is in
force under any written law; or
(b) is in any way knowingly concerned with
smuggling, unshipping, landing, carrying,
removing, depositing, harbouring, keeping
or concealing of goods.
(2) Without prejudice to any other customs
enactment, a person commits an offence and is liable on
conviction on indictment to a fine of $100,000 or equivalent
to three times the value of the goods, whichever is greater

Fradulent evasion of
duty, etc.
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or to imprisonment for 5 years if the person is, in relation
to any goods, in any way knowingly concerned in a
fraudulent evasion of, or any attempt at evasion of—
(a) any duty chargeable on such goods; or
(b) any prohibition or restriction in force with
respect to the importation, exportation or
carriage coastwise of such goods by or
under virtue of any written law,
(3) Where the offence referred to in subsection (1)
or (2) is committed by 2 or more persons having assembled
for that purpose—
(4) Any goods in respect of which an offence is
committed under this section are liable to forfeiture.
Removing locks, seals
and marks.

190. (1) A person shall not, without the authority of the proper
officer –
(a) remove or tamper with any lock, seal or mark
which is used, in accordance with a power
conferred by or under a customs enactment, to
secure or identify any goods or a place or container
in which goods are kept; or
(b) wilfully remove such secured or identified goods,
or insert in any such place or container additional
goods, at any time before such lock, seal or mark
is lawfully removed.
(2) Any person who contravenes any provision of
subsection (1) commits an offence and is liable on summary
conviction to a fine of $100,000 or equivalent to three times the
value of the goods, whichever is greater.
(3) Where an offence is committed under subsection (2)—
(a) the person in charge of the goods at the time of the
commission of the offence also commits an offence
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and is liable on summary conviction to a fine of
$100,000 or equivalent to three times the value of
the goods, whichever is greater; and
(b) the goods in respect of which the offence is
committed are liable to forfeiture.
(4) For the purposes of this section, where goods are in
a vessel or an aircraft, the goods are deemed to be in the charge
of the master of the vessel or the commander of the aircraft.
191. (1) A person commits an offence and is liable on summary
conviction to a fine of $10,000 if the person not being a proper
officer—
(a) finds, floating upon the sea or sunk into the sea,
goods or spirits which are prohibited or restricted
from being imported into or exported from
Dominica; and
(b) interferes with or picks up such goods or spirits.
(2) Any goods or spirits in respect of which an offence is
committed under this section are liable to forfeiture.
(3) For the purposes of this section, the reference to
“proper officer” includes a reference to a person otherwise
authorised by law to interfere with or pick up any goods or spirits
which are prohibited or restricted from being imported into or
exported from Dominica.

Intermeddling with
goods found floating,
etc.

