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obstructs any officer going, remaining or returning from on
board a ship or aircraft within Barbados, or in searching a ship
or aircraft, or in searching a person liable to be searched under
the customs laws, or in seizing any goods liable to forfeiture, or
otherwise acting in the execution of his duty; or

(’

attempts or endeavours to commit, or aids, abets or assists in the
commission of any of the offences mentioned in this subsection,

shall for each such offence be liable to a penalty of $500.
(5) For the purposes of this section, the expression “violence”
means any criminal force or harm to any person, or any criminal
mischief to any property, or any threat or offer of such force, harm or
mischief, or the carrying or use of deadly, dangerous or offensive
weapons in such manner as is likely to cause terror to any person, or
such conduct as is likely to cause in any person a reasonable apprehension
of criminal force, harm or mischief to him or to his property.
Penalty for
assembling
to evade
cuStanS
laws.

195. All persons to the number of 3 or more
purpose of evading any of the provisions of the
having so assembled evade any such provisions,
an offence and shall each be liable, on conviction
jurisdiction, to imprisonment for one year.

Penalty for
signalling to
smuggling
ship or
aircraft.

196. (1) No person shall make or cause to be made, or aid or assist
in making, any signal in or on board or from any ship or aircraft or on
or from any part of Barbados for the purpose of giving notice to any
person on board any smuggling ship or aircraft whether any person so
on board of such ship or aircraft be or be not within distance to notice
any such signal; and any person who makes or causes to be made, or aids
or assists in making, any such signal shall, on conviction by a court of
summary jurisdiction, be liable to imprisonment for one year.

to

who assemble for the
customs laws, or who
shall each be guilty of
by a court of summary

(2) Where any person is charged with having made or caused
be made or for aiding
or assisting
in making
any
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such signal as aforesaid, the burden of proof that such signal
so charged as having been made with intent and for the purpose
of giving such notice as aforesaid was not made with such
intent and for such purpose shall be upon the defendant
against whom such charge is made.

/

(3) Any person whatsoever may prevent any signal being
made as aforesaid and may go upon any lands for that purpose
without being liable to any prosecution or action at law.
(4) For the purposes of this section, any ship to which a
signal is made as aforesaid and which changes its course or,
if at anchor, weighs anchor, or from which any signal is made
following any signal made from a ship or aircraft or from any
part of the Island as aforesaid, shall for the purposes of this
iection be deemed to be a smuggling ship unless the contrary
is proved.
197. Every person who cuts away, cuts adrift, removes,
alters, defaces, sinks or destroys, or in any other way injures or
conceals any ship, aircraft, buoy, anchor, chain, rope or mark
in the charge of or used by any person for the prevention of
smuggling or in or for the use of the service of the customs
shall be liable to a penalty of two hundred and fifty dollars.
198. Where any person, not being an officer or otherwise
authorised
by law, intermeddles
with or takes up any uncustomed goods or any goods the importation
or exportation
of which is prohibited or restricted, being in packages found
floating upon or sunk into the sea, such goods shall be liable
to forfeiture and every such person shall be liable to a penalty
of one hundred dollars.
199. (1) All writs of assistance issued from the Supreme
Court (which is hereby authorised and required to grant such
writs upon application by the Comptroller)
shall continue in
force during the reign for which they were granted and for
six months afterwards.
(2) Any officer having such writ of assistance may, by day
or by night, enter into and search any house, shop, cellar,
warehouse,
room or other place, and, in case of resistance,
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and
break open doors, chests, trunks and other packages,
seize and bring away any uncustomed or prohibited goods, or
any books or documents relating thereto, and put and secure
the same in a Queen’s warehouse.

Search
warrants.

200. (1) Where any officer has reasonable cause to suspect
that any uncustomed
or prohibited
goods, or any books or
documents relating to uncustomed
or prohibited
goods, are
harboured,
kept or concealed in any house or other place in
the Island, and it is made so to appear by information on oath
before any magistrate
or justice of the peace in the Island,
it shall be lawful for such magistrate or justice of the peace by
special warrant under his hand to authorise such officer to
enter and search such house or other place by day or by night,
and to seize and carry away any such uncustomed or prohibited
goods, or any books or documents
relating to uncustomed
or prohibited goods, as may be found therein.
(2) It shall be lawful for such officer, in case of resistance,
to break open any door and to force and remove any other
impediment or obstruction to such entry or seizure as aforesaid.

Officers may
stop vehicle,
etc.

201. Any officer may upon reasonable suspicion stop and
examine any ship, aircraft or vehicle within the Island to
ascertain whether any uncustomed
or prohibited
goods are
contained therein; and, if none shall be found, the officer shall
not, on account of such stoppage and examination,
be liable
to any prosecution or action at law.
(2) Where the person in charge of any such ship or aircraft
or any person driving or conducting
such vehicle refuses to
stop or allow such examination
when required by any officer,
he shall be liable to a penalty of five hundred dollars.

Officer may
patrol freely.

202. Any officer, in the execution of, or when on, duty,
may patrol upon and pass freely, either on foot or otherwise,
along and over and enter any part of the Island, other than a
dwelling-house,
and any such officer so proceeding shall not
be liable to any prosecution or action at law for so doing.
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203. The officer in charge, of any ship or vehicle employed ofiiicermay
for the prevention of smuggling, may take such ship or vehicle moor or park
to such place as he deems most convenient for that purpose, ~$$~~
and keep any such ship or vehicle at such place and for such
time as he deems necessary and proper; and such officer shall
not be liable to any prosecution or action at law for so doing.
204. Where any person offers any goods for sale as having
been imported without payment of duty, or as having been
otherwise
unlawfully
imported,
then, whether
or not the
goods were so imported or were in fact chargeable with duty,
the goods shall be liable to forfeiture and the person so offering
them for sale shall be liable to a penalty
of $500 or
3 times the value of the goods, whichever is the greater.

Penalt)for

offCrin!
~z~~~:~tor
SI~~U.&~~
goods.

205. Subject to section 191, all ships, aircraft and vehicles, ~rt+s
together with all animals and things, made use of in the im- ;‘$$~S
portation,
landing, removal, conveyance,
exportation
or attempted
exportation
of any uncustomed,
prohibited
or restricted goods or any goods liable to forfeiture
under the
customs laws shall be liable to forfeiture and the forfeiture
of any ship, aircraft, vehicle, animal or thing shall be deemed
to include the tackle, apparel and furniture thereof, and the
forfeiture of any goods shall be deemed to include the package
(including
any article of passengers’ baggage) in which the
same are found and all the contents thereof.
PART VIII
Detention of Persons, Forfeiture and Legal Proceedings
DETENTION OF PERSONS

206. (1) In addition to any other power of arrest or detention Provisionsa\
conferred by the customs laws, any person who has committed,
Ydetention
persons.
ot
or whom there are reasonable grounds to suspect of having
committed,
any offence for which he is liable to be detained
under the customs laws may be detained in any place by any
officer or constable
at any time within 3 years from the
date of the commission of the offence.
(2) Where it was not practicable to detain any such person
as aforesaid at the time of the commission
of the offence, or
THE
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\vhere any such person having been then or subsequently
detained for that offence has escaped, he may be detained by
any officer or constable at any time in wy place dnd may be
proceeded against in like manner as if the offence had been
committed at the date when he was finally detained.
(3) Where any person has been detained by virtue of this
section by a constable, the constable shall give notice of the
detention to the Comptroller as soon as practicable.
FORFEITURE
Provisions

;;Tc;zurc
demnation
<Ifgoods. etc.

207. (I) Anything liable to forfeiture
under the customs
laws may be seized or detained by any officer or constable.
(2) Where anything is seized or detained as liable to forfeiture
under the customs laws, the same may be seized or detained
in any place and all things so seized shall, subject to subsection (3), be forthwith delivered into the care of the Comptroller or, if such delivery is not practicable,
notice in writing
of the seizure or detention with full particulars
of the thing
seized or detained shall be given to the Comptroller.
(3) Where the person seizing or detaining
anything
as
liable to forfeiture under the customs laws is a constable and
that thing is or may be required for use in connection with
any proceedings
to be brought otherwise than under those
laws, it may be retained in the custody of the police until
either those proceedings
are completed or it is decided that
no such proceedings shall be brought:
Provided that
((I) notice in writing of the seizure or detention and of the intention to retain the thing in question in the custody of the
police, together with full particulars as to that thing, shall
be given to the Comptroller as soon as practicable;
(b) any officer shall be permitted to examine that thing and
take account thereof at any time while it remains in the
custody of the police.

(4) Subject to subsection (3), subsection
(4A) and to the
Schedule. Schedule, anything seized or detained under the customs laws
1%4-a.
shall. pending the determination
as to its forfeiture or disposal.
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be dealt with and, if condemned or deemed to have been condemned as forfeited, shall be disposed of, in such manner as the
Comptroller may direct.
(4A) Notwithstanding
subsection (4), the Minister may, in
respect of any goods that have been condemned or deemed to
have been condemned
as forfeited, direct the Comptroller
to
destroy the goods if the Minister considers it necessary to do so.

1984-44.

(5) The Schedule shall have effect for the purpose of for- Schedule.
feitures, and of proceedings for the condemnation
of anything 1984-44.
as being forfeited, under the customs laws.
(6) Any person, not being an officer, by whom anything is
seized or detained or who has custody thereof after its seizure
or detention,
who fails to comply with any requirement
of
this section or with any direction of the Comptroller
given
thereunder shall be liable to a penalty of $50.
(7) Subsections
(2) to (6) shall apply in relation to any
dutiable goods seized or detained by any person, other than
an officer, notwithstanding
that they were not so seized as
liable to forfeiture under the customs laws.
vehicle or goods become Penalty in
208. Where any ship, aircraft,
liable to forfeiture under the customs laws, any person who is ;;;~;~;i~,,
knowingly concerned in the act or omission which renders the
same liable to forfeiture shall be guilty of an offence, and shall
be liable to the penalty provided by this Act in respect of such
offence, or, where no such penalty is provided, shall be liable
to a penalty of $500 or 3 times the value of any goods seized,
whichever is the greater, and, subject to subsection (2), any such
person may be arrested and detained by any officer and taken
before a magistrate to be dealt with according to law.
(2) No person shall be arrested whilst actually on board
any ship or aircraft in the service of a foreign state or country.
209. (1) Where, in any proceedings
for the condemnation
of anything seized as liable to forfeiture under the customs
laws, judgment is given for the claimant, the court may, if it
sees fit, certify that there were reasonable grounds for the seizure.
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whether civil or criminal, are
(2) Where any proceedings,
brought
against the Comptroller,
the Attorney-General
or
any person authorised by this Act to seize or detain anything
liable to forfeiture under the customs laws on account of the
seizure or detention of anything and judgment is given for the
plaintiff or prosecutor, then if either
(a) a certificate relating
subsection (1); or

to the seizure has been given under

(b) the court is satisfied that there were reasonable grounds
for seizing or detaining that thing under the customs laws,
the plaintiff or prosecutor
shall not be entitled to recover
any damages or costs and the defendant shall not be liable to any
punishment:
Provided that nothing in this subsection
shall affect any
right of any person to the return of the thing seized or detained
or to compensation
in respect of any damage to the thing or in
respect of the destruction thereof.
(3) Any certificate under subsection (1) may be proved by
the production
of either the original certificate or a certified
copy thereof purporting to be signed by an offtcer of the court
by which it was granted.
GENERAL PROVISIONS
Institution

of

F’ry.:ifE
and for condemnation.
‘Schedule.

AS TO LEGAL PROCEEDINGS

210. (1) No proceedings for an offence under the customs
laws or for condemnation
under the Schedule shall be instituted
except by order of the Comptroller.
(2) Any proceeding for an offence under the customs laws
or for condemnation
under the Schedule shall be commenced
in the name of an officer:
Provided that, in the case of death, removal, discharge or
absence of the offker in whose name any proceedings
were
commenced,
those proceedings
may be continued
by any
officer authorised in that behalf by the Comptroller.
(3) Nothing in subsections
(1) and (2) shall prevent the
institution by any constable in the name of the Commissioner
of Police of proceedings for an offence under the customs laws
which is punishable
otherwise than by way of a pecuniary
penalty not designated
as a fine and nothing in subsections
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(2) shall prevent the institution of proceedings
for an
under the customs laws by and in the name of the
of Public Prosecutions in any case in which he thinks
that proceedings should be so instituted.

L.N.

16~

1967.

(4) Notwithstanding
anything
in subsections
(1) to (3),
where any person has been detained under the customs laws,
any court before which he is brought may deal with the case
although the proceedings
have not been instituted
by order
of the Comptroller
or have not been commenced
in the name
of an officer.
211. (1) Save as otherwise expressly provided in the customs Proceedings
laws and notwithstanding
anything in any other enactment,
any forOffences.
proceedings
for an offence under the said laws may be
commenced
at any time within, and shall not be commenced
later than 7 years from the date of the commission
of the
offence.
(2) Subject to any express provision made by the enactment
in question,
any offence under the customs laws shall be
punishable on conviction by a court of summary jurisdiction.
212. (1) Proceedings
may be commenced

for an offence under the customs

(u) in any court having jurisdiction
in the place where
person charged with the offence resides or is found; or
(b) if anything was detained or seized in connection
the offence, in any court having jurisdiction
in
place where that thing was so detained or seized or
found or condemned as forfeited; or
(c) in any court having jurisdiction
anywhere in that
of Barbados in which the place where the offence
committed is situated.

laws Plareo~trial
foroffences.

the
with
the
was
part
was

(2) Where any such offence was committed
at some place
on the waters or in the air outside the area of the jurisdiction
of any magistrate,
the place of the commission of the offence
shall, for the purposes of the jurisdiction
of any court, be
deemed to be any place in Barbados where the offender is
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offence.
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(3) The jurisdiction under subsection (2) shall be in addition
to and not in derogation of any jurisdiction
or power of any
court under any other enactment.
213. (1) Where the sum adjudged to be paid by the conviction of a court of summary jurisdiction
under the customs
pr’sonme”t. laws, including any costs adjudged to be @aid by the conviction
of which the amount is ascertained
thereby, exceeds $250,
the maximum period of imprisonment
that may be imposed in
respect of non-payment
of that sum or in respect of the default
of a sufficient distress to satisfy that sum shall, notwithstanding
Cap. 116.
anything in section 85 of the Magistrates
Jurisdiction
and
Procedure Act, be fixed in accordance with the following scale,
that is to say
Provisions
as to im-

The saidperiod
shall be a period
not exceeding

Where the amount of the sum
adjudged to be paid by the
conviction

exceeds $250 but does not exceed $500
1984-44.

...

exceeds $500 but does not exceed $1 000 . . .
...
...
...
exceeds $1 000

6 months;
9 months;
2 years.*

(2) Where in any proceedings
for an offence under the
customs laws a court of summary jurisdiction
(a) orders a person to be imprisoned
for a term, in addition
to ordering him to pay a penalty for the same offence; and
(b) further

(whether
at the same time or subsequently)
orders him to be imprisoned
for a term in respect of
such non-payment or default as aforesaid,

1984-44.

the aggregate of the terms for which he is so ordered
imprisoned shall not exceed 3 years.

to be
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214. (1) Where liability for any offence under the customs laws
is incurred by 2 or more persons jointly, those persons shall each be
liable for the full amount of any pecuniary penalty and may be
proceeded against jointly or severally.

Incidental
provisions
as to legal
proceedings
for offences.

(2) In any proceedings for an offence under the customs laws, any
court by whom the matter is considered may mitigate any pecuniary
penalty as it sees fit.
(3) In any proceedings for an offence or for the condemnation of
anything as being forfeited under the customs laws, the fact that
security has been given by bond or otherwise for the payment of any
duty or for compliance with any condition in respect of the nonpayment of which or non-compliance with which the proceedings are
instituted shall not be a defence.
214A. (1) Where a corporation fails to pay an amount of duty
required to be paid by this Act, the persons who were directors of the
corporation at the time the corporation was required to pay the amount
are jointly and severally liable, together with the corporation, to pay
that amount and any penalties relating thereto.

Directors of
corporations.
1998-6.

(2) A director of a corporation is not liable under subsection (1)
unless
(a) a certificate for the amount of the corporation's liability
referred to in that subsection has been registered in the High
Court under section 243 and execution for that amount has
been returned unsatisfied in whole or in part;
(b) the corporation has commenced liquidation or dissolution
proceedings or has been dissolved and a claim for the amount
of the corporation's liability referred to in subsection (1) has
been proved; or
(c) the corporation has made an assignment or a receiving order
has been made against it under the Bankruptcy Act and a claim
for the amount of the corporation's liability referred to in
subsection (1) has been proved.
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(3) A director of a corporation is not liable for a failure to pay duty
under subsection (1) where the director exercised the degree of care,
diligence and skill to prevent the failure that a reasonably prudent
person would have exercised in comparable circumstances.
(4) A director of a corporation shall not be assessed for an amount
payable by him under this section more than 5 years after the duty
becomes due and payable.
(5) A director who satisfied a claim under this section is entitled
to contributions from the other directors who were liable for the claim.
Officers of
unincorporated bodies.
1998-6.
Cap. 312.

214B. (1) In this section, "officer" of an unincorporated body
means
(a) in the case of a partnership, a partner of the partnership, other
than a limited partner within the meaning of the Limited
Partnerships Act;
(b) in the case of a joint venture, a participant in the joint venture,
other than a participant who contributes to the capital of the
joint venture but who is not otherwise concerned in the
management and day-to-day operations of the joint venture;
(c) in the case of a trust, a trustee of the trust; and
(d) in the case of any unincorporated body other than a body
referred to in paragraph (a), (b) or (c),
(i)

a person who holds office as chairman, president,
treasurer or secretary of the body or any similar office;

(ii) where there is no such officer of the body a member of
any committee that has management of the affairs of the
body; or
(iii) where there is no such officer as referred to in
sub-paragraph (i) or (ii) or committee referred to in
sub-paragraph (ii), a member of the body.
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(2) An officer is not liable under subsection (3) unless
(a) a certificate for the amount of the body's liability referred to in
that subsection has been registered in the High Court under
section 243 and execution for that amount has been returned
unsatisfied in whole or in part;
(b) the body has commenced liquidation or dissolution proceedings or has been dissolved and a claim for the amount of the
body's liability referred to in subsection (3) has been proved;
or
(c) the body has made an assignment or a receiving order has been
made against it under the Bankruptcy Act and a claim for the
amount of the body's liability referred to in subsection (3) has
been proved.

Cap. 303.

(3) Where any liability or obligation is imposed by or under this
Act or the regulations on an unincorporated body, the body and each
of the persons who are officers of the body at the time the liability or
obligation is imposed are jointly and severally liable and responsible
to satisfy the liability or obligation.
(4) A person who ceases to be an officer of an unincorporated
body shall be deemed, for the purposes of this Act, not to cease being
an officer thereof until the Comptroller receives notification in
writing of such cessation.
(5) Any document which is served on an unincorporated body
pursuant to this Act or the regulations shall be deemed to have also
been served on the officers thereof.
214C. (1) For the purposes of this Act, where an individual dies
(a) the individual's estate shall be deemed to be the same person
as the individual and not to be a trust;
(b) where any liability or obligation is imposed by this Act on the
individual or his estate, the executors or administrators, as the
case may be, are, subject to this section, responsible to satisfy
the obligation; and
THE LAWS OF BARBADOS
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(c) the estate and the executors or administrators, as the case may
be, are jointly and severally liable for the payment of all amounts
that are payable by the estate under this Act, except that the
executors or administrators are liable for the payment of
amounts that become payable before the individual died only
to the extent of the assets of the estate after satisfying the claims
of creditors whose claims rank in priority to the claim of the
Crown.
(2) When an individual dies, the Comptroller may, where he
considers it appropriate to do so, waive in writing the requirement that
the individual's executor or administrators, as the case may be, pay the
duty owed.
Trustees in
bankruptcy.
1998-6.

214D. For the purposes of this Act, where a person is adjudged a
bankrupt
(a) the person's estate shall be deemed not to be an estate or trust;
(b) the property held by the person immediately before he was
adjudged a bankrupt shall be deemed not to pass to and be
vested in the trustee in bankruptcy upon the receiving order
being made or the assignment in bankruptcy being filed but to
remain vested in the person;
(c) the property held by the trustee in bankruptcy for the person on
the day the person is discharged from bankruptcy shall be
deemed not to pass to the person on the order of discharge
being granted but to have been held by and vested in the
person continuously since the day it was acquired by the
person or the trustee, as the case may be;
(d) where any liability or obligation is imposed by this Act on the
person in relation to assets to which the bankruptcy relates, the
trustee in bankruptcy is, subject to this section, responsible to
satisfy the liability or obligations;
(e) the trustee in bankruptcy, and not the person, is liable for the
payment of all amounts that become payable by the person
under this Act before the person is discharged from
bankruptcy, except that
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(i)

the trustee is liable for the payment of amounts that
became payable by the person before the person became
a bankrupt only to the extent of the person's property in
the possession of the trustee that is available to satisfy the
liability; and

(ii) the trustee is not liable for the payment of any amount
which a receiver, within the meaning of section 214E, is
liable to pay under section 214C, or any amount that
relates to activities which the person engages in, on or
after the day the person is adjudged a bankrupt and to
which the bankruptcy does not relate.
214E. (1) In this section
"asset" includes any property;
"receiver" includes
(a) a person who is appointed to manage or operate an asset of
another person under the authority of a court order, an Act of
Parliament or a bond, debenture or other debt security;
(b) a liquidator appointed to liquidate the assets or wind up the
affairs of a corporation; and
(c) a committee, guardian or curator who has authority to manage
and care for the affairs and other assets of an individual who is
incapable of managing his own affairs and assets.
(2) For the purposes of this Act, where a receiver is vested with
authority to manage, operate, liquidate, or wind up any assets of a
person or to manage and care for the affairs and other assets of a
person,
(a) the receiver shall be deemed to be an agent of the person in the
course or furtherance of any of the person's activities over which
the receiver has authority, and any act performed by the
receiver in relation to the person's assets over which the
receiver has authority shall be deemed to have been performed
by the receiver as agent on behalf of the person;
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(b) the receiver shall be deemed not to be trustee of the estate of
the person or any part thereof;
(c) where the assets of a person over which the receiver has
authority are not all of the person's assets, throughout the
period during which the receiver acts as receiver of the person,
the assets over which the receiver has authority shall be deemed
to be separate from the other assets of the person as if they
were assets of a separate person;
(d) where any liability or obligation is imposed by this Act on the
person in relation to assets over which the receiver has
authority the receiver is, subject to this section, responsible to
satisfy the obligation;
(e) the person and the receiver are jointly and severally liable for
the payment of all amounts that become payable by the person
under this Act before the receiver was appointed, except that
the receiver is liable for the payment of those amounts only to
the extent of the person's assets under the control and management of the receiver after satisfying the claims of creditors
whose claims rank in priority to the claim of the Crown and
after paying any amounts that the receiver is required to pay to
a trustee in bankruptcy of the person;
(f)

Agents.
1998-6.

the receiver, and not the person, is liable for the payment of all
amounts that become payable by the person under this Act
during the period which the receiver acts as receiver of the
person to the extent that the amounts can reasonably be
considered to relate to the person's assets over which the
receiver has authority.

214F. (1) A document made by a person, other than an individual,
under this Act shall be signed on behalf of the person by an individual
duly authorised to do so by the person or the governing body of the
person and, where the person is a corporation or an association or
organisation that has duly elected or appointed officers, the
president, vice-president, secretary and treasurer thereof, or other
equivalent officers, shall be deemed to be so duly authorised.
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(2) Where a person fails to appoint an agent the Comptroller may
designate any person who is resident in Barbados to be the agent or
other representative of that person for the purposes of this Act.
(3) A person who is appointed or designated as agent pursuant to
subsection (2) shall
(a) perform every obligation and discharge every liability incurred
by the person liable under this Act, and
(b) keep in a separate account any amount payable or remittable
by that person and pay or remit such duty or other amount to
the Comptroller in accordance with the provisions of this Act.
(4) Any person who, having been appointed or designated as the
agent, contravenes subsection (3) is guilty of an offence and is liable
on summary conviction to a fine of $5 000 or to imprisonment for a
term of 6 months or both.
215. Where a penalty of $500 or upwards has been incurred under
the customs laws and the defendant has previously been convicted of
an offence against the customs laws or has previously incurred a
pecuniary penalty or forfeiture under the customs laws which has been
enforced in any court, the court may, if it thinks fit, in lieu of ordering
payment of a pecuniary penalty, order the defendant to be imprisoned
for any period not exceeding 2 years.

Imprisonment for
second
offence.

216. (1) Notwithstanding anything to the contrary in the Crown
Proceedings Act, any proceedings for the recovery of any rents, charges,
expenses, duties and all other sums of money whatsoever payable
under the customs laws may be sued for, determined, enforced and
recovered by suit or other appropriate civil proceedings in a
magistrate's court, which court is hereby invested with the necessary
jurisdiction for the purpose, in the name of the Comptroller as
nominal plaintiff and, except as herein or hereunder provided, the
ordinary civil procedure of the magistrate's courts of Barbados shall
apply thereto.

Institution
of civil
proceedings.
Cap. 197.

(2) Civil proceedings brought in the name of the Comptroller shall
not be invalidated or lapse by reason of any change as to the office of
Comptroller and where such change occurs those proceedings may be
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continued in the name of the person for the time being the holder of or
acting in the office of Comptroller.

Cap. 197.

(3) Nothing in this section shall be construed so as to prejudice or
affect the right of the Attorney-General to institute civil proceedings
on behalf of the Crown under section 14 of the Crown Proceedings
Act.

Place where
cause of
action
deemed to
arise.

217. Every cause of action under the customs laws shall be deemed
to have arisen either in the place in which it actually arose or in any
place on land where the person sued dwells or carries on his business
at the time when the action arose or, in the case of a body corporate, at
its registered or principal office.

Limitation
as to
pleading.

218. The fact that any duties of customs have been secured by bond
or otherwise shall not be pleaded or made use of in answer to or in stay
of any civil proceedings under the customs laws.

Service of
process.

219. (1) Any summons or other process issued for the purpose of
any proceedings under the customs laws shall be deemed to have been
duly served
(a) if delivered personally to the person to whom it is addressed;
or
(b) if left at his last known place of abode or business, or, in the
case of a body corporate, at its registered or principal office; or
(c) if left on board any vessel or aircraft to which he may belong
or have lately belonged.
(2) Any summons, notice, order or other document issued for the
purposes of any proceedings under the customs laws, or of an appeal
from the decision of the court in any such proceedings, may be served
by an officer.
In this subsection, the expression "appeal" includes an appeal by
way of case stated.

Persons who
may conduct
proceedings.
Cap. 116.

220. (1) Notwithstanding anything in the Magistrates
Jurisdiction and Procedure Act, any officer may, although he
is not an attorney-at-law, conduct any proceedings before

CAP.
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any court of summary jurisdiction
being proceedings
under
any enactment
relating to an assigned matter or proceedings
arising out of the same circumstances
as any proceedings
commenced
under any such enactment,
whether or not the
last mentioned proceedings are persisted in.
(2) Where any proceedings
under the customs laws are
brought in the name of the Comptroller,
an officer or the
Commissioner of Police, no such proceedings shall be dismissed
by reason only of the failure of the Comptroller
or officer or
Commissioner
of Police to appear in person or by counsel
or solicitor, provided that the proceedings, where brought in
the name of the Comptroller or an officer, are conducted by an
officer authorised
in that behalf by the Comptroller
and,
where brought in the name of the Commissioner
of Police,
are conducted
by a constable for the time being present in
court.
221. In all proceedings under the customs laws, the same
rules as to costs shall be observed as in proceedings between
private persons.

Rules m to

‘OS@.

222. (1) Any d ocument purporting to be signed either by r.+oofof
the Comptroller,
or by his order, or by any other person with ~O’~~~nts
’
his authority shall, until the contrary is proved, be deemed
to have been so signed and to be made and issued by the
Comptroller
and may be proved by the production of a copy
thereof certified by an officer.
(2) In any proceedings
under the customs laws the production of a certificate purporting to be signed by the Government Analyst shall be sufficient evidence of all the matters
therein stated unless the contrary is proved.
223. (1) An averment
the customs laws-

in any process in proceedings

(a) that those proceedings
the Comptroller;
or

were instituted

under

by the order

(b) that any person is or was the Comptroller,
constable; or

of

an officer or
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(4

that any person is or was appointed or authorised by
the Comptroller
to discharge, or was engaged by the
orders or with the concurrence
of the Comptroller
in
the discharge of, any duty; or

(4

that the Comptroller has or has not been satisfied or has
or has not obtained the approval of the Minister as to
any matter as to which he is required by any provision
of the customs laws to be satisfied or to obtain such
approval ; or

(4

that any goods thrown overboard, staved or destroyed
were so dealt with in order to prevent or avoid the
seizure of those goods; or

(f> that

any act was done within the limits of any port or
customs airport or in the waters of the Island or over
the Island; or

Schedule.

(5) that

any offence
demnation under
conviction,

giving rise to proceedings
for conthe Schedule has been prosecuted to

shall, until the contrary is proved, be sufficient evidence of the
matter in question and where any offence is committed in any
port, customs airport or other place in the Island, the naming
of such port, customs airport or other place in the information
or proceedings shall be deemed sufficient until the contrary is
proven.
(2) Where in any proceedings under the customs laws, any
question arises as to the place from which any goods have
been brought or as to whether or not(a) ;~;~lu~;
,

has been

paid

or secured

in respect

of any

(b) any goods or other things whatsoever are of the description or nature alleged in the information,
writ or other
process ; or
(c)

any goods have been lawfully imported
unloaded from any ship or aircraft; or

(d) any goods have been lawfully
aircraft or lawfully
borne; or

exported

or

lawfully

loaded into any ship or
or were lawfully water-
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(e) any goods were lawfully brought to any place for the
purpose of being loaded into any ship or aircraft or
exported ; or

(f)

/

any goods are or were subject
restriction on their importation

to any prohibition
or exportation,

of or

then, where those proceedings are brought by or against the
Comptroller,
the Director of Public Prosecutions, the AttorneyGeneral, an officer or a constable, or against any other person
in respect of anything
purporting
to have been done in
pursuance of any power or duty conferred or imposed on him
by or under the customs laws, the burden of proof shall be
upon the other party to the proceedings.
224. (1) In all cases where the penalty for an offence under Valuation
the customs laws is an amount which is to be determined by EztF
the value of any goods, such value shall, as regards proceedings
in any court, be estimated and taken according to the rate
and price for which goods of the like kind, but of the best
quality, upon which the duties of customs have been paid
were sold at or about the time of the offence, or according to
the rate and price for which the like kind of goods were sold
in bond at or about the time of the offence with the duties due
thereon added to such rate or price in bond.
(2) A certificate under the hand of the proper officer of the
value of such goods shall be accepted by the court as prima facie
evidence of the value thereof.
225. In case any book or document required by the customs ($F;vJ~;;
laws be required to be used as evidence in any court as to the valid.
transactions
to which it refers, copies thereof certified by an
officer shall be admissible for that purpose without production
of the original; and certificates and copies of official documents
purporting to be certified under the hand and seal or stamp
of office of any of the principal officers of Customs and Excise
in the United Kingdom, or of any Comptroller
of revenue in
any other part of the Commonwealth,
or of any consular
representative of Barbados in a foreign country shall be received f$;e’68’
as prima facie evidence.
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Bonds and other Securities
AU bonds
and other
securities
entered into
valid.

226. (1) All bonds and other securities1 entered into by any
person for the performance
of any condition, order or matter
relative to customs or incidental thereto shall be valid in law
and upon breach of any of the conditions thereof may be sued
and proceeded upon.
(2) All bonds and other securities relating to customs or for
the performance of any conditions or matter incidental thereto
shall be taken to or for the use of Her Majesty.
(3) All such bonds and other securities as aforesaid may,
after the expiration of three years from the date thereof, or
from the time, if any, limited therein for the performance
of
the condition thereof, be cancelled by, or by the order of, the
Comptroller.
(4) All bonds and other securities given under the provisions
of the customs laws by persons under twenty-one years of age
shall be valid.
(5) It shall not be necessary for the validity of any of such
bonds or securities as aforesaid that they are sealed, or that
they are signed or delivered in the presence of a witness or that
they are prepared by a barrister or certified conveyancer
or
that they are delivered as a specialty.

Surety to be
deemed a
principal
debtor.

227. (1) Without prejudice to any rights of a surety under
any bond or other security required by the customs laws
against the person for whom he is surety, a surety shall, under
the bond or other security executed by him, be deemed a
principal
debtor and not merely a surety and accordingly
shall not be discharged,
nor shall his liability be affected,
by any giving of time for payment or by any omission to enforce
the bond or other security or by any other act or omission or
means whereby the liability of the surety would not have been
discharged if he had been a principal debtor.
(2) Whenever
any person bound under a bond or other
security required by the customs laws pays the whole or any
1 All bonds and securities executed before
this Act) were continued in force by Customs

1st July, 1963 (the date of commencement
Act, 1962-18, section 228 (not reprinted).

of
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part of the sum for which he is bound or, being a surety(a) dies; or
(b) becomes a bankrupt
or enters into any arrangement
for composition with or for the benefit of his creditors; or
(c)

departs
from the Island
without
leaving
property therein to satisfy the whole amount
he is bound; or

sufficient
for which

(d) for any other reason is, in the opinion of the Comptroller,
unable or likely to be unable to satisfjr the bond or other
security if called upon,
the Comptroller
may, if he thinks fit, require
other security to be executed.

PART

a new bond or

X

General Powers and OJences
GENERAL

POWERS

228. Without prejudice to any express requirements
as to power as to
security contained in the customs laws, the Comptroller
may, tcn$Gyd
if he sees fit, require any person to give security by bond or
otherwise for the observance of any condition in connection
with customs.
229. (1) Any p erson required by the Comptroller under this Powerto
Act to give security in respect of any premises or place to be Lzgkn of
facilities, etc.
used for the examination of goods by an officer shall(a) provide and maintain such appliances and afford such
other facilities reasonably necessary to enable an officer
to take any account or make any examination or search
or to perform any other of his duties at the bonded
premises or place as the Comptroller may direct;
(b) keep any appliances so provided in a convenient place
approved by the proper officer for that purpose; and
(c)

allow the proper officer at any time to use anything so
provided and give him any assistance necessary for the
performance of his duties,
THE LAWS OF BARBADOS
Printed in England by Eyre and Spottiswoodc Limited, P Serjeants’ Inn, London EC4.
by authority of the Government of Barbados

~3.230-231 CAP.

66

Customs

116

and any person who contravenes or fails to comply with any
provision of this subsection shall be liable to a penalty of five
hundred dollars.
(2) Any
any fitting
the proper
person or
apparatus

such person as aforesaid shall provide and maintain
required for the purpose of affixing any lock which
officer may require to affix to the premises of that
any part thereof or to any vessel, utensil or other
whatsoever kept thereon, and in default-

(a) the fitting may be provided

or any work necessary for
its maintenance
may be carried out by the proper
officer, and any expenses so incurred shall be paid on
demand by the person aforesaid; and

(b) if the person aforesaid fails to pay those expenses on
demand, he shall in addition be liable to a penalty of
five hundred dollars.
(3) Any person aforesaid

or any servant of his who-

(a) wilfully destroys or damages any such fitting as aforesaid
or any lock or key provided for use therewith
label or seal placed on any such lock; or

or any

(b) improperly retains access to any place or article secured
by any such lock; or
(c)

has any such fitting or any article intended to be secured
by means thereof so constructed
that that intention is
defeated,

shall be liable
be detained.

to a penalty

of five hundred

dollars

and may

Power to take
samples.

230. Any officer may, on the entry of any goods or at any
time afterwards, take samples of such goods for such purpose
as the Comptroller
may deem necessary, and such samples
shall be disposed of and accounted for in such manner as the
Comptroller may direct.

Examination
and handling
of goods.

231. All goods subject to the customs laws shall be liable
to such examination
as the Comptroller
may direct and the
unloading, loading and removal of goods and bringing them
to the proper place for examination
and weighing, putting
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them into scales, opening,
unpacking,
repacking,
bulking,
sorting, lotting, marking and numbering, where such operations
respectively are necessary or permitted,
and removing to and
placing them in the proper place of deposit until delivered or
put on. board an exporting ship or aircraft, shall be performed
by or at the expense of the owner of such goods; and the
owner shall unpack, sort, pile or otherwise prepare any goods
either before or after entry thereof in such manner as the
proper officer requires to enable him to examine or take
account of the same.
232. (1) Where any officer is informed or has reason to searcht)t
suppose that any person on a ship or aircraft, or any person pesons.
who has landed from a ship or aircraft, or any person whom
the officer may suspect to have received any goods from any
such person, to be carrying or to have any uncustomed
or
prohibited
or restricted goods about his person, such officer
may search such person.
(2) Where any such person, upon being questioned by any
officer as to whether he has any uncustomed
or prohibited or
restricted goods upon his person or in his possession or in his
baggage, refuses to answer or denies having the same, and any
such goods are discovered to be or to have been upon his
person or in his possession or in his baggage, such goods shall
be liable to forfeiture.
(3) No officer shall be liable to any prosecution or action at
law on account of any search made in accordance
with this
section.
233. -Before any person is searched he may require to be Special
taken with all reasonable despatch before a magistrate or the Ei;;‘,“’
Comptroller
or other superior officer of customs, who shall, required
if he sees no reasonable cause for search, discharge such person ~~esearch.
but, if otherwise, direct that he be searched.
234. A female shall not be searched except by a female.

Search ot
female.

235. When any seizure has been made, or any fine or Governorpenalty incurred
or inflicted,
or any person committed
to ~~~~;lrnay
prison for any offence against the customs laws, the Governor- seizure,etc.
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General acting in his discretion may direct restoration of such
seizure, whether condemnation
has taken place or not, or
waive or suspend proceedings
or mitigate or remit such fine
or penalty or release such person from confinement
either
before or after conviction on any terms and conditions,
as he
sees fit .l
236. Subject to the approval of the Governor-General
acting
maymi*iaate
in
his
discretion
(which
approval
may
be
signified
by
general
penalty.
directions to the Comptroller),
the Comptroller
may mitigate
or remit any penalty or restore anything
seized under the
customs laws at any time prior to the commencement
of
proceedings
in any .court against any person for an offence
against the customs laws or for the condemnation
of any
seizure.
Power to
accept compensation.

237. Notwithstanding
any other provisions
of this Act,
the Comptroller
may, in any case he deems proper and in
substitution
for any civil proceedings
in a court of summary
jurisdiction,
accept on behalf of the Crown a sum of money
by way of compensation from any person.

Rewards.

238. The Comptroller may, with the approval of the GovernorGeneral,
acting in his discretion,
reward any person who
informs him of any offence against the customs
laws or
assists in the recovery of any fine or penalty:
Provided that such approval
reward not exceeding $50.00.

Power of the
Comptroller
to tine for
breaches of
a trivial
nature.
1984-A-l.

need

not be obtained

for a

239. Notwithstanding
anything in this Act with regard to
the enforcement
of any fine or penalty, the Comptroller
is
hereby authorised, in breaches of the customs laws which in his
opinion are of a trivial nature, instead of having recourse to
the courts of law to impose a penalty not exceeding
$500
and to order the same to be paid into the Consolidated
Fund forthwith, and in default of the amount imposed being
paid, proceedings may be taken against the offender in a court
of law for the offence committed.
1 But see Constitution.

section %Y(z).
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240. (1) Where under the customs laws the master of any ship or
commander of any aircraft or the agent of either is required to answer
questions put to him by the Comptroller or any officer, and such ship
or aircraft is within Barbados and has not left her final position,
anchorage or berth preparatory to leaving Barbados, it shall be lawful
for the Comptroller or such officer to require the master, commander
or agent, as the case may be, to attend before him at the office of the
Comptroller or such officer, and in such case the requirements of the
customs laws shall not be deemed to have been fulfilled unless the
master, commander or agent, as the case may be, so attends when so
required.

Master and
commander
to attend
before
Comptroller
if so
required.

(2) Notwithstanding subsection (1), it shall be lawful for the
master or commander, with the consent of the Comptroller or such
officer, to depute a senior officer of such ship or aircraft to attend for
the purpose of answering such questions, and in such case any reply
made to any question put to such senior officer by the Comptroller or
such officer as aforesaid shall, for the purpose of section 245, be deemed
to have been made by the person required to answer such questions.
241. (1) The Minister may make regulations for the further,
better or more convenient effectuation of any of the provisions or
purposes of the customs laws and may, in such regulations, prescribe
fees, rents or charges to be paid in respect of any matter therein
referred to.
(2) Without prejudice to subsection (1) and notwithstanding
anything in this or any other Act, the Minister may make regulations
prescribing the fees and charges to be enacted and made in respect of
the supply as bunkers to such ships as may be prescribed of such
marine fuels as may be prescribed and different fees and charges may
be prescribed for different methods of supply of such fuels.
(3) Regulations made under this Act may provide that any breach
or contravention of any regulation shall be punished by the imposition
of a fine not exceeding $500 or of a term of imprisonment not
exceeding 3 months or of both such fine and imprisonment.
(4) All regulations made under this Act shall be subject to
negative resolution.
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Comptroller
may
prescribe
forms.

242. Subject to this Act and any regulations, the Comptroller may
from time to time prescribe forms required to be used for the purpose
of the customs laws and any such forms so prescribed shall be
published in the Official Gazette one month before such forms are
required to be used.

Unpaid tax
certificate.
1998-6.

243. (1) Where an amount payable or remittable under this Act
by a person, has not been paid or remitted as required by this Act, the
Comptroller may certify, in a certificate called an "unpaid tax
certificate", that the amount is an amount payable by that person
under this Act.
(2) An unpaid tax certificate may be filed by the Comptroller in
the High Court or the Magistrate's Court for District "A" and shall be
registered in the court in which it is filed and after the expiry of 7 days
after it is filed and registered has the same force and effect as a
judgment of the court in which it is registered in favour of the Crown
against the person for the amount specified in the certificate, plus the
reasonable costs and charges attendant upon the registration of the
certificate; and all proceedings may be taken upon the certificate and
it may be enforced as if it were a judgment of the court in which it is
registered.

Garnishment.
1998-6.

243.1. (1) Where the Comptroller knows or suspects that a person,
in this section referred to as the "third party", is indebted to or is liable
to make a payment to a person who is liable to pay or remit an amount
under this Act, the Comptroller may, deliver to the third party a
demand for payment stating the name of that person and the amount
payable or remittable by that person, and requiring the third party to
make the payment forthwith if the payment is then due and owing and,
if the payment from the third party to that person is not then due and
owing, as it becomes due and owing.
(2) Where the Comptroller delivers a demand to a third party
under subsection (1), the third party shall pay to the Comptroller, on
account of that person's liability under this Act, moneys otherwise
payable by the third party to that person as interest, rent, dividends,
annuity, salary, wages, or other payment until that person's liability
under this Act is satisfied or such amount as is due from the third party
to the person whichever is sooner.
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(3) Where the Comptroller delivers a demand to a third party
under subsection (1), the third party shall pay to the Comptroller, on
account of the liability under this Act of a person who is an officer or
an employee of the third party, moneys otherwise payable by the third
party to that person as salary, wages or other remuneration, and the
third party shall continue to do so until the amount due to that person
is satisfied or until the amount demanded by the Comptroller is
satisfied, whichever is lesser.
(4) A receipt issued by the Comptroller for moneys paid as
required under this section is a good and sufficient discharge of the
third party's original liability to a person to the extent of the payment.
(5) A third party who fails to comply with a requirement under
subsection (1), (2) or (3) is liable to pay to the comptroller an amount
equal to the amount that the third party was required to pay to the
Comptroller under subsection (1).
(6) Where an amount that would otherwise have been payable by
a third party to a person is paid by the third party to the Comptroller
pursuant to a letter served on the person under subsection (1) or
pursuant to an assessment of an amount payable by the third party
under subsection (5), the person shall be deemed for all purposes to
have paid the amount to the Comptroller on behalf of that person.
(7) The application of this section is subject to the Protection of
Wages Act.

Cap. 351.

243.2. (1) Where the Comptroller suspects that a person is about
to leave Barbados or in any other circumstances considers it
appropriate for the protection of the revenue to do so, the Comptroller
may, before the day otherwise fixed for payment, deliver to that
person a notice for immediate payment stating the amount that the
Comptroller believes that person is liable to pay as taxes or penalties
under this Act or would be liable to pay if the time for payment had
arrived; and that person shall forthwith pay the amount specified in
the notice for immediate payment.

Notice for
immediate
payment.
1998-6.
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(2) Where a person who has received a notice for immediate
payment fails, within 24 hours after the notice was served on him
under subsection (1), to pay forthwith the amount specified in the
notice the Comptroller may certify the amount under section 243 in an
unpaid tax certificate and require its registration in the High Court or
the Magistrate's Court for District "A" under that section, and
section 243(2) thereupon applies with such modifications as the
circumstances require.
GENERAL OFFENCES
General
penalty.

Penalty for
falsifying
documents,
etc.
1963-5.
1984-44.

244. Save as otherwise provided in section 208, any person who is
convicted of any offence against the customs laws for which no
specific penalty is provided shall be liable to a penalty of $250.
245. Any person who, in any matter relating to the customs or
under the control or management of the Comptroller
(a) makes and subscribes, or causes to be made and subscribed,
any false declaration;
(b) makes or signs or causes to be made or signed, any declaration, certificate or other instrument required to be verified by
signature only, the same being false in any particular;
(c) makes or signs any declaration made for the consideration of
any officer on any application presented to him, the same
being untrue in any particular;
(d) when required by the customs laws to answer questions put to
him by any officer, answers any such questions untruly;
(e) counterfeits, falsifies, or wilfully uses when counterfeited or
falsified, any document required by the customs laws or by or
under the directions of any officer, or any instrument used in
the transaction of any business or matter relating to customs;
(f)

alters any document or instrument after the same has been
officially issued;

123 L.R.O. 1998

Customs

CAP. 66
ss.246-247

(g) counterfeits the seal, signature, initials or other mark of or used
by any officer for the verification of any such document or
instrument, or for the security of goods or any other purpose in
the conduct of business relating to the customs or under the
control or management of the Comptroller; or
(h) on any document or instrument required for the purpose of the
customs laws counterfeits or imitates the seal, signature,
initials or other marks of or made use of by any other person
whatsoever, whether with or without the consent of such
person,
shall, on conviction on indictment, be liable to a fine of $150 000 or 3
times the value of the goods, whichever is greater, or to imprisonment
for 2 years or to both such fine and imprisonment.

1999-3.

246. (1) Where an offence under any enactment relating to an
assigned matter which has been committed by a body corporate is
proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, any director, manager,
secretary or other similar officer of the body corporate or any person
purporting to act in any such capacity, he as well as the body corporate
shall be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

General
provisions
as to
offences.

(2) Where in any proceedings for an offence under the customs
laws any question arises as to the duty or the rate thereof chargeable
on any goods and it is not possible to ascertain the relevant time
specified in section 105, that duty or rate shall be determined as if the
goods had been imported or, as the case may be, exported without
entry at the time when the proceedings were commenced.
PART XI
Miscellaneous
AGENCY
247. (1) Where under the customs laws any special procedure is
prescribed in regard to steamships and where the owner of any steamship is not resident or represented in Barbados, it shall be the duty of
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the master or owner of such steamship to appoint an agent in
Barbados for the purpose of performing any act which may under the
customs laws be performed by the agent or the master or owner of a
steamship.
(2) Where the master or owner of any steamship fails to appoint
an agent as aforesaid and until such agent is appointed or where such
agent does not give security when so required to the satisfaction of the
Comptroller for the due observance of the customs laws, then such
steamship shall be subject to the requirements of the customs laws
applicable to ships other than steamships, and on failure or omission
to perform any such requirement, the owner or master shall be liable
in respect of such failure or omission to all penalties that might be
imposed upon them or either of them under the customs laws if such
ship were not a steamship.
Authority to
be produced
by person
acting for
another.

248. (1) Whenever any person makes application to any officer
to transact any business on behalf of any other person, such officer
may require the person so applying to produce a written authority from
the person on whose behalf such application is made, and in default of
the production of such authority may refuse to transact such business.
(2) Any document required by the customs laws to be signed by
any particular person, if signed by any person authorised as aforesaid
on behalf of the person required to sign the same, shall be deemed for
all purposes to be signed by the person required to sign the same.
(3) The Comptroller may in his discretion refuse to allow any such
application as aforesaid.

Regulations
as to agents.

249. It shall be lawful for the Minister to make regulations for the
licensing of persons to transact business with the customs on behalf of
others.

Clearing
Agent.
1998-6.

249A. For the purposes of sections 249B and 249C a "Clearing
Agent" means a person who is licensed by the Comptroller to transact
business with Customs on behalf of other persons.
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249B. The Comptroller shall cause to be published annually in
the Official Gazette an alphabetical list of persons who are licensed
Clearing Agents.
249C.

Gazetting of
Clearing
Agents.

Any person

(a) who transacts or attempts to transact business as a Clearing
Agent, and who is not the holder of a valid licence issued by
the Comptroller; or
(b) who assists or attempts to assist a person referred to in subparagraph (a)

Penalty for
acting as
Clearing
Agent when
not licensed.

is guilty of an offence and is liable to a fine of $1 000 or to a sum
which is 3 times the value of the goods which occasioned the
offence.
DOCUMENTS

250. Every document submitted to the Comptroller or his officers
for the purposes of the customs laws shall be in such form as may be
prescribed, if any, and shall contain the particulars required by such
form or indicated therein.

Form of
document.

250A. (1) Every importer who submits a document to the
Comptroller pursuant to section 250 shall ensure that the information
given on that document is correct.

Errors in
documentation.
1998-6.

(2) An importer who requests an alteration to the First Customs
Procedure Code on an assessed declaration is liable to a penalty of
$200.
(3) An importer who requests an alteration to an assessed declaration other than the First Customs Procedure Code is liable to a penalty
of $100.
(4) Where a proper officer examines imported goods and
discovers that an error has been made by the importer on the
document
(a) in the classification of the goods; or
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(b) in the value of the goods,
and this error results in the collection of additional duties and taxes
which do not exceed $1 500, the importer is liable to pay a penalty
of $400.
Comptroller
may request
further
information.
1999-3.

250B. (1) Where a declaration regarding the value of goods has
been presented under this Act and the Comptroller has reason to doubt
the truth or accuracy of any of the particulars stated
(a) in the declaration; or
(b) in any document produced in support of the declaration,

Second
Schedule.
1999-3.

the Comptroller may request the importer to produce further
information, including documents or other evidence, to satisfy him
that the declared value represents the total amount actually paid or
payable for the imported goods, adjusted in accordance with paragraph
3(1) of the Second Schedule.
(2) Where after considering further information furnished to him
pursuant to a request made by him under subsection (1) the
Comptroller still is in doubt about the truth or accuracy of the value of
the imported goods as declared, or of any document produced in
support of the declaration, or where the further information requested
is not produced by the importer, it shall be deemed that the transaction
value of the imported goods cannot be determined under the
provisions of paragraph 3 of the Second Schedule.

1999-3.

(3) Before the Comptroller comes to the conclusion that the
transaction value of the imported goods cannot be determined under
paragraph 3 of the Second Schedule the Comptroller shall communicate
to the importer in writing, if requested by the importer, the grounds
therefor and the importer shall be given a reasonable opportunity to
make any representations in regard to the matter and such representations shall be taken into consideration by the Comptroller.

1999-3.

(4) Nothing in this section or in the Second Schedule shall be
construed as restricting or calling into question the right of the
Comptroller to satisfy himself as to the truth or accuracy of any
statement, document or declaration presented for customs valuation
purposes.
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251. (1) The importer, exporter, or any person concerned in the
importation or exportation of any goods shall, on the request of any
officer made at any time within 3 years of the date of importation or
exportation, as the case may be, or of the date of delivery to the proper
officer of an entry for such goods, if the same have been entered,
produce for the inspection of such officer the invoices, books of
account and any other documents of whatever nature relating to such
goods which the officer requires and shall answer such questions and
make and subscribe such declarations regarding the weight, measure,
strength, value, cost, selling price, origin and destination of such goods,
and the name of the place whence or where any imported goods were
consigned or transferred from one ship or aircraft to another, as shall
be put to him by the officer, and shall produce such evidence as the
officer may consider necessary in support of any information so
furnished.
(2) Where the importer or exporter or other person concerned as
aforesaid without reasonable cause neglects or refuses to carry out any
of the provisions of this section, he shall be liable to a penalty of
$10 000, and the Comptroller may, on such neglect or refusal, refuse
entry or delivery or prevent shipment if the goods have not been
entered or delivered or shipped, or may allow entry, delivery or shipment upon such terms and conditions, and upon deposit of such sum,
pending the producing of the proper documents and declarations, as
he sees fit to impose or require.

Production
of documents.

1999-3.

(3) The deposit made in accordance with subsection (2) shall be
brought to account as duties of customs unless within 3 months of the
time of deposit, or such further period as the Comptroller may allow,
the person making the deposit shall produce the required documents
or declarations to the Comptroller.
252. (1) Where any person is required to submit any report,
entry, declaration, or other form for the purpose of the customs laws,
the Comptroller may require such person to submit as many copies
thereof as he may deem necessary.
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(2) Where the Comptroller requires invoices or certificates of
origin, or both, to be produced for any goods imported or exported, he
may require such invoices or certificates of origin, or both, to be submitted in duplicate and may retain the duplicates or, if such invoices
or certificates of origin, or both, are not submitted in duplicate, he
may retain the originals.
Translation.

253. Where any document required for the purposes of the
customs laws contains any words not in the English language, the
person required to produce such document shall produce therewith a
correct translation thereof in English.

Witnessing
of
signatures.

254. Where any document or declaration is required by the
customs laws to be signed in the presence of the Comptroller or any
particular officer and such document or declaration is signed in the
presence of a witness whose signature is known to and who is
approved by the Comptroller or the officer who receives the same,
then in such case such document or declaration shall be as valid as if it
had been signed in the presence of the Comptroller or the officer in
whose presence it is required to be signed.

Receipts for
duties and
other
payments
made on
bills of
entry.

255. Any person requiring a receipt for duties payable under the
customs laws or for any other moneys which are brought to account in
accordance with the directions of the Comptroller on a bill of entry
may have the same upon his furnishing the proper officer with an
additional copy of the bill of entry; and such additional copy of the bill
of entry, after having been compared with the original entry and signed
by the proper officer, shall be delivered as a receipt to the person
requiring it.
CONTAINERS, ETC.

Special
containers
and
coverings
deemed
goods.

256. All containers and coverings in which goods are imported or
exported and which in the opinion of the Comptroller
(a) are not the usual or proper containers or coverings for such
goods; or
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(b) are designed for separate use, other than as containers or
coverings for the same or similar goods, subsequent to importation or exportation, as the case may be,
shall for all purposes of the customs laws be deemed to be separate
articles except in cases where a contrary provision shall be made.
257. All duties, rates, charges and drawbacks imposed and
allowed according to any specified quantity or any specified value or
any particular description of container shall be deemed to apply in the
same proportion to any greater or less quantity or value or any other
description of container.

Duties and
drawbacks
to be proportionate to
quantity or
value.

258. All duties, rates, charges and drawbacks imposed and
allowed under the customs laws shall be paid and received according
to the weights and measures established by the Weights and Measures
Act, and shall be paid and received in any currency being legal tender
in Barbados.

Mode of
calculating
weights and
measures.
Cap. 331.

APPLICATION OF THE CIVIL AVIATION ACT, 1949, AND
PROVISIONS AS TO MILITARY SHIPS AND AIRCRAFT

259. Where in any Order-in-Council made applicable to Barbados
in accordance with the Civil Aviation Act, 19491, of the United
Kingdom Parliament, or in any regulations made under any such
Order-in-Council, any provision has been made contrary to the
customs laws, such provision shall have effect to the exclusion of the
corresponding provision contained in the said laws.

Effect of Air
Navigation
Orders-inCouncil.

260. (1) The master of a ship or the commander of an aircraft
having commission from the Crown in right of its government of any
part of the Commonwealth, from any Republic within the Commonwealth or from any foreign state and having on board any goods other
than stores, laden at any port or place outside Barbados shall, on
arrival at any port, customs airport or other place in Barbados, and
before any part of such goods is taken out of such ship or aircraft, or
when called upon so to do by any officer, deliver an account in writing
under his hand to the best of his knowledge of the quality and quantity

Commissioned
aircraft or
ships.
L.N. 168/
1967.

1

13 & 14 Geo. 6. c. 67.

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados

CAP. 66

Customs

L.R.O. 1998 126 D

s.261
of every package or parcel of such goods, and of the marks and
numbers thereon, and of the names of the respective consignors and
consignees of the same, and shall make and subscribe a declaration at
the foot of such account declaring to the truth thereof, and shall also
truly answer to the Comptroller or other proper officer such questions
concerning such goods as shall be required of him and on failure thereof
such master or commander shall be liable to a penalty of $500.
(2) All such ships or aircraft shall be liable to such searches as
merchant ships and aircraft are liable to, and officers may freely enter
and go on board all such ships and aircraft, and bring from thence on
shore into the Queen's warehouse any goods found on board any such
ship or aircraft as aforesaid, subject nevertheless to such regulations
in respect of ships or aircraft of war belonging to the Crown as aforesaid or such Republic as shall from time to time be directed in that
respect by the Minister.
BARBADOS DEFENCE FORCE
Nonapplication
of Act to
Defence
Force.
1984-31.

261. This Act does not apply to
(a) any ship or aircraft when used for the purposes of the
Barbados Defence Force; or
(b) the importation or exportation, by or on behalf of the
Barbados Defence Force, of arms, ammunition, vessels,
vehicles, aircraft, uniforms and other military stores certified
as such by the Prime Minister or a member of the Defence
Board authorised in writing by the Prime Minister.
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FIRST SCHEDULE
(Sections 207 & 210)
PROVISIONS RELATING TO FORFEITURE
Notice of Seizure
1. The Comptroller shall give notice of the seizure of any thing as liable to
forfeiture and of the grounds therefor to any person who to his knowledge was at the
time of the seizure the owner or one of the owners thereof:
Provided that notice shall not be required to be given under this paragraph if the
seizure was made in the presence of
(a)

the person whose offence or suspected offence occasioned the seizure; or

(b)

the owner or any of the owners of the thing seized or any servant or agent of
his; or

(c)

in the case of any thing seized in any ship or aircraft, the master or
commander.

2. Notice under paragraph 1 shall be given in writing and shall be deemed to
have been duly served on the person concerned
(a)

if delivered to him personally; or

(b)

if addressed to him and left or forwarded by post to him at his usual or last
known place of abode or business or, in the case of a body corporate, at its
registered or principal office; or

(c)

where he has no address within Barbados or his address is unknown, by
publication of notice of the seizure in the Official Gazette.
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.Notice of Claim
3. Any person claiming that any thing seized as liable to forfeiture is not
so liable shall, within one month of the date of the notice of seizure or, where
no such notice has been served on him,.within
one month of the date of the
seizure, give notice of his claim in wrrtmg to the Comptroller.
4. Any notice under paragraph 3 shall specify the name and address of
the claimant and, in the case of a claimant who is outside the Island, shall
specify the name and address of a solicitor in the Island who is authorised
to accept service of process and to act on behalf of the claimant, and service
of process upon a solicitor so specified shall be deemed to be proper service
upon the claimant.
Condemnation
5. If, on the expiration of the relevant period prescribed by paragraph 3
for the giving of notice of claim in respect of any thing, no such notice has
been given to the Comptroller or if, in the case of any such notice given, any
requirement
of paragraph 4 is not complied with, the thing in question shall
be deemed to have been duly condemned as forfeited.
6. Where notice of claim in respect of any thing is duly given in accordance
with paragraphs
3 and 4, the Comptroller
shall take proceedings
for the
condemnation
of that thing by the court, and where the court finds that
the thing was at the time of seizure liable to forfeiture the court shall condemn
it as forfeited.
7. Where any thing is in accordance with paragraphs 5 or 6 condemned
or deemed to have been condemned
as forfeited, then, without prejudice
to any delivery up or sale of the thing by the Comptroller
under paragraph 15, the forfeiture shall have effect as from the date when the liability
to forfeiture arose.
Proceedings for Condemnation

by the Court

8. Proceedings for condemnation
shall be civil proceedings
instituted in a court of summary jurisdiction.
9. Proceedings

for the condemnation

and shall be

of any thing may be instituted-

(a) in the court of the magistrate having jurisdiction
in the place where
any offence in connection with that thing was committed
or where
any proceedings for such an offence are instituted; or
(b)

in the court of the magistrate having jurisdiction
in the place where
the claimant resides or, if the claimant has specified a solicitor under
paragraph 4, in the place where that solicitor has his office; or

(c)

in the court of the magistrate having jurisdiction
in the place where
that thing was found, detained or seized or to which it is first brought
after being found, detained or seized.

10. (1) In any proceedings for condemnation,
the claimant or his solicitor
shall make oath that the thing seized was, or was to the best of his knowledge
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and belief, the property

of the claimant

at the time of the seizure.

(2) If any requirement
of this paragraph
shall give judgment for the Comptroller.

is not complied

L

with, the court

11. Where an appeal, including an appeal by way of case stated, is made
against the decision of the court in any proceedings for the condemnation
of any thing, that thing shall, pending the final determination
of the matter,
be left with the Comptroller.
\

Provisions a5 to Proof
12. In any proceedings arising out of the seizure of any thing, the fact,
form and manner of the seizure shall be taken to have been as set forth in the
process without any further evidence thereof, unless the contrary is proved.
13. In any proceedings,
the
forfeited may be proved by the
of condemnation
or of a certified
officer of the court by which the

condemnation
by a court of any thing as
production either of the order or certificate
copy thereof purporting to be signed by an
order or certificate was made or granted.

Special Provisions as to certain Claimants
14. For the purposes of any claim to, or proceedings for the condemnation
of, any thing, where that thing is at the time of seizure the property of a body
corporate, of two or more partners or of any number of persons exceeding
five, the oath required by this Schedule to be taken and any other thing
required by this Schedule or by any rules of the court to be done by, or by
any person authorised by, the claimant or owner may be taken or done by,
or by any other person authorised by, the following persons respectively,
that is to say(a)

where the owner is a body corporate,
authorised officer of that body;

the secretary

or some duly

(b)

where the owners are in partnership,

(t)

where the owners are any number of persons exceeding
five not
being in partnership, any two of those persons on behalf of themselves
and their co-owners.

any one of those owners;

Power to Deal with Seizures before Condemnation
15. Where any thing has been seized as liable to forfeiture, the Comptroller may at any time if he sees fit and notwithstanding
that the thing
has not yet been condemned or is not yet deemed to have been condemned,
as forfeited(a)

deliver it up to any claimant upon his paying to the Comptroller
such sum as the Comptroller thinks proper, being a sum not exceeding
that which in his opinion represents the value of the thing, including
any duty or tax chargeable thereon which has not been paid; or

(b)

if the thing seized is a living creature or is in the opinion
Comptroller of a perishable nature, sell or destroy it.

of the

2

,
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16. (1) If, where anything is delivered up, soldor destroyedin accordance with
paragraph 15, it is held in proceedings taken under this Schedule that the thing was
not liable to forfeiture at the time of its seizure, the Comptroller shall on demand by
the claimant tender to him
(a)

an amount equal to any sum paid by him under sub-paragraph (a) of
paragraph 15; or

(b)

where he has sold the thing, an amount equal to the proceeds of sale; or

fc)

where he has destroyed the thing, an amount equal to the market value of the
thing at the time of its seizure:

Provided that where the said amount includes any sum on account of any duty or
tax chargeable on the thing which had not been paid before its seizure the Comptroller
may deduct so much of that amount as represents that duty or tax.
(2) If the claimant accepts any amount tendered to him under sub-paragraph (l),
he shall not be entitled to maintain any action on account of the seizure, detention, sale
or destruction of the thing.
(3) For the purposes of head (c) of sub-paragraph (I), the market value of any
thing at the time of its seizure shall be taken to be such amount as the Comptroller and
the claimant may agree or, in default of agreement, as may be determined by a referee
appointed by the Minister not being an official, other than a magistrate, of any
Government department, whose decision shall be final and conclusive.

1%2-39.

(4) The procedure on any reference to a referee shall bc such as may be
determined by the referee and such referee shall have the powers conferred on a
magistrate to require and compel the attendance of witnesses and the production of
books, papers and other documents and to award costs in accordance with the scale
of costs laid down in the Magistrates’ Courts (Civil Procedure) Rules, 1958.

1%~39.
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SECOND SCHEDULE

1992-6.

(Section II7(l)(a))
Value of Imported Goods
lntelpreta-

1.

(1) In this Schedule

tion.
(4

“customs value of imported goods” means the value of goods for the
purposes of levying qd valorem duties of customs on imported goods;

(6)

“goods of the same class or kind” means goods imported from the same
country as the goods being valued and goods which fall within a group or
range of goods produced by a particular industry or industry sector, and
includes identical or similar goods;

(c)

“identical goods” means goods produced in the same country as the goods
being valued which are the same in all respects, included physical
characteristics, quality and reputation:

(4

“identical goods” and “similar goods” do not include goods which incorporate
or reflect engineering, development, artwork, design work, and plans and
sketchesforwhichnoadjustmenthasbeenmadeunderparagraph8(l)(b)(iv)
because such elements were undertaken in Barbados;

fe)

“person” means a natural or legal person:

cf)

“produced” includes grown, manufactured and mined;

(b9 “similar goods” means goods produced in the same country as goods being

valued which, although notalike in allrespects, have like characteristics and
like component materials which enable them to perform the same functions
and to be commercially interchangeable.

(2) For the purposes of
(4

sub-paragraph (l)(c), minor differences in appearance shall not preclude
goods otherwise conforming to the definition from being regarded as
identical, and

(b)

sub-paragraph (l)(g), the quality of goods, their reputation and the existence
of a trade mark are among the factors to be considered in determining
whether goods are similar.
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(3) For the purposes of this Schedule
(a)

persons shall be deemed to be related in business if
(i)

they are officers or directors of one another’s businesses;

(ii)

they are legally recognised partners in business;

(iii)

they are employer and employee within the same business entity;

(iv)

any person directly or indirectly owns, controls or holds 5% or more
of the outstanding voting stock or shares of both persons;

(9

one of them directly or indirectly controls the other person;

(vi)

both persons are directly or indirectly controlled by a third person;

(vii) togtier they directly or indirectly control a third person or any other
person;
(viii) they are members of the same family:
(b)

one person shall be deemed to control another when the former is legally or
operationally in a position to exercise restraint or direction over the latter:

(c)

persons who are associated in business with one another in that one is the
sole agent, sole distributor or sole concessionaire, however described, of the
other shall be treated as related only if they fall within the criteria of subparagraph 3(a);

(d)

an event shall be deemed to occur at or about the same time as another event
if the first event occurs

(9

on the same day as the other event: or

(W within the 45 days immediately before, or the 45 days immediately
after the day on which the other event occurs.
2. (1) Subject to sub-paragraph (2) and sub-paragraph (5), the customs value Customs
of imported goods shall be determined in accordance with’ the provisions of v&e.
paragraph 3.
(2) Notwithstanding paragraph 3(l), but subject to paragraph 3, where the
conditions described in paragraph 3( 1) do not exist, the customs value of imported
goods shall be determined in accordance with paragraphs 4,5,6 and 7, applying each
paragraph in a sequential manner as is necessary.
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(3) Except as provided for in sub-paragraph (2), and sub-paragraph (4) it is only
when the customs value of imported goods cannot be determined under a particular
paragraph that the provisions of the next paragraph in the sequence established by subparagraph (2) can be applied.
(4) The Comptroller may, at the request of an importer, reverse the order of the
application of paragraphs 6 and 7.
(5) Where the customs value of imported goods cannot be determined in accordance with paragraphs 3 to 7, it shall be determined using any reasonable means
consistent with the principles and general provisions of this Schedule and taking into
account to the greatest extent possible previously determined customs values, making
use of the methods of valuation laid down in paragraphs 3 to 7 inclusive, using where
necessary reasonable flexibility in their application, but no consideration shall be
given to
(a)

the selling price in Barbados of goods produced in Barbados;

(b)

the price of the goods on the domestic market of the country of exportation;

(c)

the cost of production other than computed values which have been determined for identical or similar goods in accordance with paragraph 7;

(d)

the price of the goods for export to a country other than Barbados;

(e)

a system which provides for the acceptance for custom purposes, of the
higher of two alternative values:

Ul

minimum customs values; or

(g)

arbitrary or fictitious values.

3. (1) The customs value of imported goods determined under this paragraph
shall be the transaction value, that is, the price actually paid or payable for the goods
when sold for export to Barbados, adjusted in accordance with paragraph 8, and in
appropriate cases paragraph 9, provided that

Conditions
for customs
value.

(a)

there are no restrictions as to the disposition or use of the goods by the buyer,
other than restrictions that
0)

are imposed by law or by the public authorities in Barbados;

(ii)

limit the geographical area in which the goods may be resold; or

(iii) do not substantially affect the value of the goods,

.
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(6)

the sale or price is not subject to some condition or consideration for which
a value cannot be determined and with respect to the goods being valued;

fc)

no part of the proceeds of any subsequent m-sale, disposal or use of the
goods by the buyer will accrue directly or indirectly to the seller, unless an
appropriate adjustment can be made in accordance with paragraph 8; and

(d)

the buyer and seller are not related, or where the buyer and seller are related,
that the transaction value is acceptable for customs purposes under sub
wwvh
(2).

(2)

(a) In determining whether the transaction value is acceptable for the
purposes of sub-paragraph (l), the fact that the buyer and the seller are
related within the meaning of paragraph 1 shall not in itself be grounds for
regarding the transaction value as unacceptable. Where necessary, the
circumstances surrounding the sale shall be examined and the transaction
value shall be accepted provided that the relationship did not influence the
price. If, in the light of information provided by the importer or otherwise
the Comptroller has grounds for considering that the relationship influenced
the price, he shall communicate the grounds to the importer who shall be
given a reasonable opportunity to respond.

(b)

In a sale between related persons, the transaction value shallbe acceptedand
the goods valued in accordance with sub-paragraph (1) whenever the
importer demonstrates that such value closely approximates to one of the
following occurring at or about the same time
(i)

the transaction value in sales, between buyers and sellers who are not
related in any particular case, of identical or similar goods for export
to Barbados:

(ii)

the customs value of identical or similar goods as determined under
paragraph 6;

(iii)

the customs value of identical or similar goods as determined under
paragraph 7.

In applying the foregoing tests, due account shall be taken of demonstrated
differences in commercial levels, quantity levels, the elements enumerated
in paragraph 8 and costs incurred by the seller in sales in which he and the
buyer am not related that are not incurred by the seller in sales in which he
and the buyer are related.
(c)

The tests set out in sub-paragraph 2(6) shall be used at the initiative of the
importer and only for comparison purposes. Substitute values may not be
established under that sub-paragraph.
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(4) The price actually paid or payable is the total payment made or to be made by
the buyer to or for the benefit of the seller for the imported goods.
(5) Payments may be made directly or indirectly, need not necessarily take the
form of a transfer of money, and shall include
(i)

all payments made or to be made as a condition of sate of the imported
goods by the buyer to the seller or by the buyer to a third party to satisfy
an obligation of the seller: and

(ii)

any settlementby thebuyer, whether in wholeorin part,ofadebtowed
by the seller.

(6) Activities, including marketing activities, undertaken by the buyer on his own
account, other than those for which an adjustment is provided in paragraph 8, are not

considered to be an indirect payment to the seller, even though they might be regarded
as of benefit to the seller or have been undertaken by agreement with the seller, and
their cost shah not be added to the price actually paid or payable in determining the
customs value of imported goods.
(7) The customs value of imported goods shall not include the following charges
or costs, provided that they are distinguished from the price actually paid or payable
for the imported goods
(a)

charges for construction, erection, assembly, maintenance or technical
assistance, undertaken after importation on imported goods such as industrial plant, machinery or equipment;

(b)

customs duties and other taxes payable in Barbados by reason of the
importation or sale of the goods:

(c)

the cost of transport after importation.

(8) The fact that goods which are the subject of a sale are entered for home use
within Barbados shall be regarded as adequate indication that they were sold for
export to Barbados, and this indication shall also apply where successive sales of the
goods have taken placebefore valuation; and wheresuch successive sales have taken
place each price resulting from them may be used asa basis for valuation.
Transaction
value of
identical
goods.

4. (1) The customs value of imported goods determined under this paragraph is
the transaction value of identical goods sold for export to Barbados and exported at
or about the same time as the goods being valued if the identical goods at the time of
sale are at the same commercial level and of substantially the same quantity as the
goods being valued.
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(2) Where there is no sale of identical goods at the same commercial level and in
substantially the same quantity as the goods being valued, the transaction value of
identical goods sold at different commercial levels or in different quantities may be
used taking account of, and making a suitable adjustment for, the differences in the
commercial levels and the quantities of the identical goods.
(3) Where the costs and charges referred to in paragraph 8(l)(e), cf) and (g) are
included in the transaction value, an adjustment shall be made to take account of
significant differences in such costs and charges between the imported goods and the
identical goods in question arising from differences in distances and modes of
transport.
(4) In applying this paragraph
(a)

if more than one transaction value of identical goods is found, the lowest
such value shall be used to determine the customs value of the imported
goods;

(6)

a transaction value for goods produced by a different person shall be taken
into account only when no transaction value can be found under subparagraphs (1) and (2) for identical goods produced by the same person as
the goods being valued: and

(c)

a condition for adjustment because of different commercial levels or
different quantities shall be that such adjustment shall be made only on the
basis of demonstrated evidence that clearly establishes the reasonableness
and accuracy of the adjustment, whether the adjustment leads to an increase
or a decrease in value.

(5) For the purposes of this paragraph, the “transaction value of identical
imported goods” means a customs value previously determined under paragraph 3,
adjusted as provided for in sub-paragraphs (2) and (3) of this paragraph.
5. (1) The customs value of imported goods determined under this paragraph
is the transaction value of similar goods sold for export to Barbados and exported at
or about the same time as the goods being valued if the similar goods at the time of
sale are at the same commercial level and of substantially the same quantity as the
goods being valued.
(2) Where there is no sale of similar goods at the same commercial level and in
substantially the same quantity as the goods being valued, the transaction value of
similar goods sold at different commercial levels or in different quantities may be
used taking account of, and making a suitable adjustment for, the differences in the
commercial levels and the quantities of the similar goods.
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(3) Where the costs and charges referred,toin paragraph 8(l)(e), If) and (g) are
included in the transaction value, an adjustment shall be made to take account of
significant differences in such costs and charges between the imported goods and the
similar goods in question arising from differences in distancesandmodes of transport.
(4) In applying this paragraph

fa)

if more than one transaction value of similar goods is found, the lowest such
value shall be used to determine the customs value of the imported goods;

fb) a transaction value for goods produced by a different person shall be taken
into account only when no transaction value can be found under subparagraphs (1) and (2) for similar goods produced by the same person as the
goods being valued; and

fc) a condition for adjustment because of different commercial levels or
different quantities shall be that such adjustment shall be made only on the
basis of demonstrated evidence that clearly establishes the reasonableness
and accuracy of the adjustment, whether the adjustment leads to an increase
or a decrease in value.
(5) For the purposes of this paragraph, the “transaction value of similar imported
goods” means a customs value previously determined under paragraph 3, adjusted as
provided for in sub-paragraphs (2) and (3) of this paragraph.
Deductive

value.

6. (1) Where the imported goods or identical goods or similar imported goods
are sold in Barbados in the condition as imported, the customs value of imported
goods, determined under this paragraph, shall be based on the unit price at which the
imported goods or identical goods or similar imported goods are sold in the greatest
aggregate quantity, at or about the time of the importation of the goods being valued,
to persons who are not related to the persons from whom they buy such goods, subject
to deductions for the following
(a)

either the commission usually paid or agreed to be paid or the additions
usually made for profit, and general expenses including the direct and
indirect costs of marketing the goods in question in connection with sales in
Barbados of imported goods of the same class or kind;

(6)

the usual costs of transport and insurance and associated costs incurred
within Barbados: and

(c)

the customs duties and other taxes payable in Barbados by reason of the
importation or sale of the goods.
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(2) When the imported goods or identical goods or similar imported goods are not
sold at or about the time of importation of the goods valued, the customs value of
imported goods determined under this paragraph shah, subject otherwise to the
provisions of sub-paragraph (1), be based on the unit price at which the imported
goods or identical goods or similar imported goods are sold in Barbados in the
condition as imported at the earliest date after the importation of goods being valued
but before the expiration of 90 days after such importation.
(3) If the imported goods or identical goods or similar imported goods are not sold
in Barbados in the condition as imported, then where the Comptroller so decides, the
customs value shall be based on the unit price at which the imported goods, after
further processing, are sold in the greatest aggregate quantity to persons in Barbados
who are not related to the persons from whom they buy such goods, due allowance
being ma& for the value added by such processing and the deductions provided for
in sub-paragraph (1).
(4) Where the method of valuation referred to in sub-paragraph (3) is used,
deductions made for the value added by further processing shall be based on objective
and quantifiable data relating to the cost of such work; and accepted industrial
formulas, recipes, methods of construction and other industrial practices shall form
the basis of the calculations.
(5) In this paragraph, the “unit price at which imported goods or identical goods
or similar imported goods are sold in the greatest aggregate quantity” is the price at
which the greatest number of units is sold in sales to persons who are not related to
tbe persons from whom they buy such goods at the first commercial level after
importation at which such sales take place.
(6) Any sale in Barbados to a person who supplies directly or indirectly free of
charge or at reduced cost for use in connection with the production and sale for export
of the imported goods any of the elements specified in paragraph 8(l)(6), shall not be
taken into account in establishing the unit price for the purposes of this paragraph.
(7) For the purposes of sub-paragraph (l)(a)
(0)

“profit and general expenses” shall be taken as a whole, the figure for the
purposes of this deduction being determined on the basis of information
supplied by or on behalf of the importer unless his figures are inconsistent
with those obtaining in sales of imported goods of the same class or hind, and
where the importer’s figures are inconsistent with such figures, the amount
for profit and general expenses may be based upon relevant information
other than that supplied by or on behalf of the importer: and
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(6)
‘:
:

.in determining either the commissions or the additions usually made for
profit and generatexpenses, the question whether certain goods are ofthe
sameclassorkindasother.goodsshallbedeterminedonacaseby-casebasis
’by reference to the circumstances involved and in doing this, sales for tihrch
the necessary fnformation can be,provided of the narrowest group or range
of imported goods of the same class orkind as the goodsbeing valued should
:. / - ,-,. :
“,‘,’
be examined:
,’

(4

“goods of the same,class or kind’ includes goods imported. from the same
country as the goods being valued as well as goods imported from other
countries.

(8) For the pnrposes’of subparagraph (2), the “earliest date” shah be the date by
which salesof the imported goodsor of identical imported goods or similar imported
,
goods are made in sufficient quantity to establish the unit price.
Computed

value.

.7. (1) The customs .value of imported goods determined under this.paragraph
shall be based on a computed value whichshall consist of the sum of
(a)

(b)

(c)

the cost or value of materials andfabricationor other processing employed
in producing the imported goods, ascertained from information relating to
the production of the goods being valued, supplied by or on behalf of the
producer, including the relevant accounts of the producer where these are
prepared in accordance with the general accepted accounting principles
j
applied in the country where the goods areproduced,
,,
an amount for profit and general expenses equal to that usually refiected in
sales of goods of the same class or kind as the goods being valued which arc
made by producers in the country of exportation for export to Barbados;
: .‘.
the cost or value of the items referred to in paragraph 8 (1)(e), (f) and (g).(l)(e), cf, and Cg).

(2) The cost or value of materials and fabrication referred to in sub-paragraph
(l)(a) shall include
,‘
I

(a)

the cost of elementsspecified in paragraph 8( l)(a)(ii) and (iii); and

(6)

the duly apportioned value of any element spccified.in paragraph 8(l)(b)
which has been supplied directly or indirectly by-the buyer for use in
connection with the production of the imported goods and in the.case of the
elements referred to in, sub-paragraph S(l)(b)+) only where,it has been
,‘,
charged to the ,producer.
’

(3) No cost or value of an element referred to in this sub-paragraph (2) shall be
counted more than once in computing the value.
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For the purpose of sub-paragraph (l)(b)

(4

the amount for profit and general expenses shall be taken as a whole and
shall be determined on the basis of information supplied by or on behalf of
the producer except that where his figures are inconsistent with those
usually reflected in sales of goods of the same class or kind as the goods
being valued and which are made by producers in the country of exportation
for export to Barbados, the amount for profit and general expenses may be
based upon relevant information other than that supplied by or on behalf of
the producer of the goods;

(b)

whether goods are of the same class or kind as other goods shall be
determined on a case by case basis with reference to the circumstances
involved. In doing this, sales for export to Barbados of the narrowest group
or range of goods of the same class or kind as the goods being valued for
which the necessary information can be provided should be examined:

fc)

“general expenses” means the direct and indirect cost of producing and
selling the goods for export which are not included under sub-paragraph
(l)fa):

f4

“goods of the same class or kind” means goods imported from the same
country as the goods being valued.

8. (1) In determining the customs value under paragraph 3, there shall be added
to the price actually paid or payable for the imported goods
(a)

(b)

Customs
value
includes

the following to the extent that they are incurred by the buyer but are not ~~~~$s.
included in the price actually paid or payable for the goods, the sums paid
as
(0

commission and brokerage, except buying commissions,

(ii)

the cost of containers which for customs purposes are treated as a part
or component of the goods in question; and

(iii)

the cost of packing, whether for labour or materials;

the duly apportioned value of the following goods and services where
supplied directly or indirectly by the buyer free of charge or at reduced cost,
for use in connection with the production and sale for export of the imported
goods, to the extent that such value has not been included in the price
actually paid or payable,
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0)

materials, components, parts and similar items incorporated in the
imported goods,

(ii)

tools, dies, moulds and similar items used in the production of the
imported goods;

(iii) materials consumed in the production of the imported goods; and
(iv)

engineering, development, art work, design work and plans and
sketches undertaken elsewhere than in Barbados and necessary for the
production of the imported goods;

(c)

royalties, licence fees or other payment made in respect of patents, trade
marks, or copyrights related to the goods being valued which the buyer must
pay directly or indirectly as a condition of sale of those goods:

(d)

the proceeds of any subsequent re-sale, disposal or use of the imported goods
that accrue directly or indirectly to the seller,

(e)

the cost of transport of the imported goods to the port or place of importation;

If)

loading and handling charges associated with the transport of the imported
goods to the port or place of importation; and

(g)

the cost of insurance.

(2) No additions shah be made to the price actually paid or payable in determining
the customs value except as provided in this paragraph.
(3) Additions shah be made to the price paid or payable only in accordance with
this paragraph and on the basis of objective and quantifiable data; and if such do not
exist a transaction value shah not be determined under the provisions of paragraph 3.
(4) In this paragraph, the term “buying commissions” means fees paid by an
importer to his agent for the service of representing him abroad in the purchase of the
goods being valued.
(5) Notwithstanding sub-paragraph (l)(c)
(a)

charges for the right to reproduce the imported goods in Barbados shah not
be added to the price actually paid or payable for the imported goods in
determining the customs value; and

(b)

payments made by the buyer for the right to distribute or re-sell the imported
goods shall not be added to the price actually paid or payable for the imported
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goods if such payments are not a condition of the sale for export to Barbados
of the goods.
9. (1) Charges for interest under a financing arrangement entered into by the interest
buyer and related to the purchase of imported goods shall not be included in the chargei.
customs value determined under paragraph 3 if
(a)

the charges are distinguished from the price actually paid or payable for the
goods;

(6)

the financing arrangement has been made in writing;

fc)

where required by the Comptroller, the buyer can demonstrate that
0)

such goods are actually sold at the price declared as the price actually
paid or payable: and

(ii)

the claimed rate of interest does not exceed the level for such
transactions prevailing in the country where, and at the time when, the’
finance was provided.

(2) The provisions of sub-paragraph ( 1) shall apply where the finance is provided
by the seller, a bank or other person: and it shall.also apply where customs value is
determined using a method other than the calctilation of the transaction value.

