‘Demonstrable progress’ on climate
change: prospects and possibilities
Molly Anderson

It is well known that developing a verification regime is as much a political exercise
as it is a technical one. This has been evident in the negotiations on ‘demonstrable
progress’ under the 1997 Kyoto Protocol to the 1992 United Nations Framework
Convention on Climate Change (unrccc).! The concept emerged in response to
broken promises, particularly the failure of the UNEccc itself to achieve its goal
of ‘returning global greenhouse gas emissions to 1990 levels' by 2000.> Immediately
after the convention was adopted, it became clear that emissions in most developed
countries were far from stabilising; in fact, they were rising rapidly.® As a resul,
the Intergovernmental Panel on Climate Change (1pcc) called for even tougher
action to reduce emissions levels. Thus began negotiation of the Kyoto Protocol.*
The eventual deal committed developed countries to an overall emissions reduction
level of 5.2 percent below 1990 levels by 2008-12 for a ‘basket’ of six greenhouse
gases (GHGs). This total was divided into individual, unequal targets for each Annex
1 (developed)® country in accordance with the principle of ‘common but differentiated
responsibilities and respective capabilities’,” which is enshrined in the convention.

This principle is fundamental to the climate change negotiations. First, it acknowl-
edges the historic role that industrialised countries have played in creating the
climate change problem and it places the greatest burden on them to rectify it.
Second, it takes into account the financial gap between rich and poor nations and
recognises that global efforts to reduce GHG emissions should not be at the expense
of development in the Third World. Taken together, there is an expectation—
certainly among poorer countries—that the rich, industrialised world should take
the lead in the global battle to mitigate and adapt to the effects of climate change.

While, in theory, developed countries accept this role, so far, they have collectively
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failed to live up to their declarations. Not meeting their emissions reduction commit-
ments under the UNFccc is one thing, but it is also questionable whether they are
fulfilling their other obligations to provide financial support and technology transfers
to developing states to help them adjust to climate change.®

When negotiations on the Kyoto Protocol started at the First Conference of the
Parties (copi) to the unkccc in Berlin, Germany, in March 1995, participants were
talking about a five-year compliance (or commitment) period, beginning in 2008,
13 years in the future. Due to the periodicity of reporting,’ a final assessment of
compliance would only be available in 2015, 20 years hence. Given the atmosphere
of mistrust that had emerged, developing countries were concerned that this was
another attempt by developed nations to shirk their responsibilities and to delay
taking action. This prompted them to push for an interim measure of progress to
gauge whether developed countries were on course to meet their emissions reduction
obligations. This concept was finally adopted in Article 3 of the accord, which states
that ‘each party included in Annex 1 (developed) shall by 2005 have made demon-
strable progress in achieving its commitments under this Protocol’.'* What is
notable is the strength of this commitment. The use of the word ‘shall’ gives the
article teeth, although, as will be seen below, lack of an implementation mechanism

is likely to prove problematic.

The role of demonstrable progress
The Verification Yearbook 2002"" provides a complete description of the protocol’s
verification provisions, setting this chapter in context. Demonstrable progress serves
a number of important roles within this verification regime—as well as reassuring
developing countries that industrialised nations are finally committed to taking
action in the medium term. First, as a means of assessing progress in 2005, it will
serve as an ‘early warning system’ for states not acting quickly or radically enough
to meet their emissions reduction commitments in 2008-12. It will allow time for
each country to introduce additional domestic measures and to take advantage of
the protocol’s so-called flexible mechanisms: international emissions trading (IET);
joint implementation (j1); and the clean development mechanism (cpm).
International emissions trading will allow parties to buy carbon allowances to

offset their own emissions from those countries that have exceeded their commit-
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ments by making further reductions. Under the j1 mechanism, states can earn extra
allowances by implementing emissions reduction projects in other Annex 1 states.
Alternatively, the com permits nations to claim allowances for projects that they
have established in developing countries. The combined use of the flexible mechan-
isms must be ‘supplemental to domestic action’,'* limiting the extent to which
parties can use them to meet any shortfall in relation to their own emissions reduction
obligations under the protocol.

Second, demonstrable progress will help to build trust between Annex 1 parties,
reassuring them, even prior to the start of the commitment period, that there are
no ‘free riders’ and that the burdens of the protocol are being shared equitably. This
takes on particular significance in view of the economic implications of implemen-
tation. Even though it is unlikely to amount to a significant proportion of a country’s
gross domestic product (Gpp)," the implementation of measures to achieve domestic
emissions reductions will not be without cost. Each state needs to feel confident
that it is not putting itself at a disadvantage in the global market by meeting its
obligations while others are not.

Finally, the process will benefit all parties by providing a forum in which exchange
information and to establish ‘best practice’. Each country will need to examine its
position and develop an integrated set of policies and approaches to satisfy its treaty
commitments. By sharing methodologies and lessons, more advanced countries
can impart the benefits of their experience to less advanced ones, thereby raising
the general standard of implementation. Demonstrable progress will also give
parties an opportunity to test their national systems and legislation, which will be
mandatory once the first commitment period begins in 2008. The protocol is unique
among multilateral environmental agreements and contains many innovative and
untested elements, particularly in relation to its verification regime. A period of
‘learning by doing’ will be important for ironing out unforeseen problems and for
engendering a co-operative approach to resolving differences in interpretation—

before implementation questions are dealt with under formal compliance procedures.

The current status of demonstrable progress
The adoption of the Kyoto Protocol in 1997 in fact marked only the start of more

protracted negotiations on the details of implementation. The protocol provided
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only a framework, which needed to be ‘fleshed out’ before key countries would
consider ratifying it. Agreement was finally reached at cor7, held in Marrakech,
Morocco, from 29 October—10 November 2001. The Marrakech Accords are regarded
as a comprehensive rulebook for implementation of the protocol. Agreement was
only achieved, however, after the us withdrew from the talks in October 2000,
claiming that it could not ratify a treaty that excluded the mounting emissions of
the developing world. This was a major blow to the international climate change
regime, given that, in 1998, the Us emitted 5.8 billion tonnes of carbon dioxide
equivalent into the atmosphere, almost 40 percent of the emissions of the industria-
lised world.'* Worse still, the us emits 21.1 tonnes of carbon dioxide equivalent per
head of population, compared to the European average of 10.3 tonnes and 1.1
tonnes in India.” In contrast to the European Union (Eu), Us emissions are still
rising sharply. Clearly, without the us being a party to the protocol, only half of
the climate change problem is being addressed. But, as many leaders have pointed
out, it is currently the ‘only game in town’.!® There are hopes that the us can be
persuaded to return to the negotiations in a future commitment period.

Following agreement on the Marrakech Accords, a series of key ratifications
occurred, including that of the EU in August 2002. To enter into force, though,
the protocol needs to be ratified by 55 parties to the uNrcce, including those
Annex 1 countries that, collectively, were responsible for producing at least ss
percent of total Annex I country emissions in 1990. As of mid-November 2003,
119 parties had submitted their instruments of ratification, including 32 Annex 1
states that, together, accounted for 44.2 percent of the emissions of industrialised
nations in 1990. The world is now waiting on Russia—which was responsible for
17.5 percent of the emissions of Annex 1 countries in 1990—to finalise its domestic
processes for ratification. Russia alone could trigger entry into force of the protocol.
President Vladimir Putin announced in April 2002 that Russia was preparing to
ratify the treaty, but there have since been conflicting statements from other ministers
and officials. Latest reports suggest that Russia has completed its domestic processes
for ratification,'” although this could be yet another smokescreen. After eight long
years of negotiation, the delay to ratification is extremely frustrating.

And it is bad news, too, for demonstrable progress. With uncertainly still clouding

the matter of implementation, it is difficult, politically, to remind parties of their
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promise to achieve demonstrable progress in less than two years. First, it is not a
binding obligation until the accord enters into force. Second, it is likely to make
an already jittery country like Russia have second thoughts about its ability to meet
its obligations and hence to delay further its ratification. Yet, in order to have the
time to gather and collate the information necessary to demonstrate progress—
assuming that there has been some—countries need to start now. Since the Kyoto
text was adopted, the Umbrella Group'® has largely undermined the original concept
of demonstrable progress, decoupling it entirely from the assessment of compliance.
Developing countries have endeavoured to make it a more rigorous exercise, censur-
ing those states that have not made satisfactory progress towards meeting their
targets. However, they lacked the negotiating power to challenge the Umbrella
Group, whose members were able to use their future ratifications as leverage.
For this reason, Article 7 of the Marrakech Accords only ‘urges each party to
submit a report by 1 January 2006 for the purpose of reviewing demonstrable
progress’."” The non-mandatory nature of this submission is likely to render it not
very meaningful. Despite being enshrined in the treaty, demonstrable progress
has, over time, become so watered-down as to be in serious jeopardy of not meeting
its original objectives and of becoming a mere paper exercise. This spells danger for
the climate change regime, particularly at a moment when its future is in the balance.
The remainder of this chapter looks at the guidance offered to parties preparing
their reports on demonstrable progress and the process for evaluating these sub-
missions. And it discusses the roles that different stakeholders can play to resurrect
this important provision and to make it a meaningful exercise that could underpin

the future success of the climate change regime.

The report on demonstrable progress
The Article 7 decision of the Marrakech Accords determines that the following

information should be in each country’s report on demonstrable progress.

* (a) Policies and measures (paMs) that have been implemented and the legal or
institutional steps that have been taken to meet emissions reduction targets.

e (b) Trends in, and projections of, GHG emissions.

e (c) Details on how those pams that have been implemented will contribute to

meeting emissions reduction commitments.
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e (d) Activities and programmes undertaken to promote technology transfers to,

and capacity building in, developing countries.

However, the accords offer no guidance to help parties prepare such reports.
With this in mind, cor7 requested that the Subsidiary Body for Scientific and
Technological Advice (sBsTa) consider how the information should be ‘presented
and evaluated’. Having a common structure for the reports will facilitate compara-
tive analysis.

The guidance was eventually agreed at cor8, which took place in New Delhi,
India, from 23 October—1 November 2002. It will be formally adopted at the
First Meeting of the Parties (MoP), which will be held in conjunction with the
first cop after the protocol enters into force.?® It requires that parties prepare
their report on demonstrable progress ‘as a single document including four

chapters’,”!

containing the information listed above. The information should
be consistent with the party’s fourth national communication, which is due,
according to the uNrccc, between November 2004 and November 2006, in
accordance with a cop decision.” Given that the signatories to the convention
and its protocol are not identical—most notably, the s is a party to the uNnrccc
but refuses to sign the protocol—and that, under the protocol, parties have
assumed additional obligations, it makes sense that these reports are prepared
and submitted separately. Yet, since both reports require much of the same informa-
tion, it seems sensible that, in preparing them, parties follow the format and
guidelines for the preparation of national communications.” Where this guidance
is insufficient for reporting on protocol issues, parties are directed to use the
guidance developed under Article 7 of the protocol.* This will be necessary when

reporting on:

legal and institutional activities related to the protocol;

the enhancement of sinks activities;

« actions relating to the flexible mechanisms; and

financial resources and technology transfers.

The uNEccc reporting guidelines were last revised as a whole® at cops, held in
Bonn, Germany, in October 1999, and are divided into two distinct parts. The

first part relates to the preparation of annual inventories, including a set of tables—
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the common reporting format. The second part concerns all other obligations
under the convention. It is the latter that contains information relevant to the

preparation of most of the reports on demonstrable progress.

Policies and measures

Under item (a) above, parties are required to report on the policies that they have
introduced and the measures that they have taken to limit or reduce their GuG
emissions. They are expected to include the same information in their national
communications. This makes it likely that they will compile both reports along
the lines set out in the UNFccc guidelines.

In accordance with these guidelines, parties are not required to list every pam,
since they are likely to be numerous. Instead, they ‘should give priority to [reporting
on] policies and measures, or combinations of policies and measures, which
have the most significant impact in affecting GHG emissions and removals and
may also indicate those which are innovative and/or effectively replicable by other
Parties’.?® This clause balances the need for the report to provide evidence of real
or projected emissions reductions, and its role in exchanging information between
parties and laying the foundation for best practice.

Furthermore, the guidelines state that the reduction of GHGs need not necessarily
be the ‘primary objective’ of the selected pams, and that the report can include
initatives that ‘are planned, adopted and/or implemented by governments at the
national, state, provincial, regional and local level’.*” Parties are asked to include
descriptions of their selected Policies and Measures and to summarise them in
separate tables for each sector, employing the common format,* with columns on

the following:

o affected greenhouse gas or gases;

« kind of instrument (economic, fiscal, voluntary/negotiated agreement, regulatory,
information, education, research or other);

o status of implementation (planned, adopted or operational);

o the implementing entity;

o impact of the policy, or collection of policies, including a quantitative estimate
of emissions reductions by year;

o cost of implementation;
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* non-GHG mitigation benefits (on health or emissions reductions of other pollutants,
for example); and

« interaction of the policy with others at the national level.

There are difhiculties associated with assessing the potential effects of PAMSs or with
evaluating their effect during and after implementation. The success or failure of
a policy is inherently subjective and can depend on a wide range of factors. Attempts
to model the impact of a policy must rely on a number of assumptions, including
anticipating the behaviour of populations, the interaction of the policy with other
instruments, and trends in domestic and world markets. For this reason, predictions
are peppered with uncertainty. Further complications arise if parties employ different
models and underlying assumptions to make predictions for their basket of pams.
Since cory, held in Buenos Aires, Argentina, in November 1998, parties have
discussed ‘good practices’ in regard to pams. At copy, such discussion resulted in
the adoption of a decision that mandated the sBsTa to establish a work programme
designed to improve the transparency, effectiveness and comparability of pams. It
also requested that further options for co-operation be identified in order to enhance
the individual and combined effectiveness of pams.*”” This work should support
parties as they prepare their reports on demonstrable progress.

In addition to the description of PaMs, parties are asked to supply information in
their report on demonstrable progress on legal or institutional steps that have
been taken to implement the protocol. This should include domestic mechanisms
for adopting an integrated climate change strategy. Part of this will be the mandatory
establishment, under Article 5.1 of the protocol, of a ‘national system for the
estimation of anthropogenic emissions by sources and removals by sinks of all
greenhouse gases’.** Where a country plans to take advantage of the flexible mechan-
isms, it will also need to establish a national registry for tracking and accounting
for its assigned amount.” This data clearly will be in addition to that provided
in the national communication. Parties will have to refer, therefore, to the Article

7 reporting guidelines.

National system
A national system comprises all of the ‘institutional, legal and procedural arrange-

ments’ for preparing an inventory. The reporting guidance is designed to demonstrate
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that parties have followed the framework for the establishment of national systems
developed under Article 5.1.%* By 2005, parties should be making significant progress
towards setting up a national system, which should include appointing a single
responsible entity and ensuring that it has sufficient capacity to meet its obligations
under the protocol. The system will be subject to an in-depth evaluation during
a party’s pre-commitment review in 2007, making the report on demonstrable
progress a good opportunity to take stock and to remedy any unfulfilled aspects.
This will also be a chance to test the functionality of the system, as emissions data
will form the basis of much of the information in the report.

The Article 7 guidelines require that each party describe its national system, outlining
the processes that guarantee the reporting of ‘consistent, transparent, comparable,

accurate and complete’ information. It should include the following elements:

o the name and contact details of the national entity;

o the roles and responsibilities of other agencies involved in the preparation of the
inventory—as well as the institutional, legal and procedural arrangements to
formalise them;

o adescription of the processes for collecting activity data and emissions factors,
identifying key emission sources, and recalculating previously submitted inventory
estimates where new data or methodologies have become available;

o adescription of the procedures for ensuring the quality of the inventory and the
mechanisms for reviewing these over time; and

o adescription of the approval and sign-off procedures for the inventory before

submission to the UNFccc Secretariat.

Since the report on demonstrable progress is due two years before the national
system has to be finalised, it seems sensible that parties report on the status of these
elements under the same categories. They should also make clear what efforts are

being made to implement unfulfilled elements of, and improvements to, their system.

National registries

As with national systems, parties will need to describe the progress that they have
made in establishing a national registry. This will act like a bank, with accounts
for holding, retiring and cancelling tradeable emissions allowances, or ‘units’,*

under the flexible mechanisms. The Marrakech Accords stipulate that the registry

179



180

Verification Yearbook 2003

should take the form of a ‘standardised electronic database’. Work continues under
the auspices of the sBsta to develop the technical standards necessary to ensure
the ‘accurate, transparent and efficient exchange of data’ between them.

Due to late-night brinkmanship at copy over the rules for the flexible mechanisms
and accounting for assigned amounts, there was no time to finalise the Article 7
reporting guidelines for national registries. Instead, these were forwarded to cor8
for elaboration. The resulting guidance sets out the information that parties should
report annually in their registries. Again, with the report on demonstrable progress
due prior to the deadline for establishing a registry, parties should provide a status
report on their efforts to satisfy registry requirements. Obviously, it will not be
possible at that stage to provide details of unit serial numbers or lists of transactions,
as will be required later. At a minimum, though, parties should be able to name a
responsible entity, outline an implementation plan and provide details of how they

expect to meet the technical standards essential for the system’s effective operation.

Emission trends and projections

In order to demonstrate (c) above, parties are required to establish a baseline trend
for domestic GHG emissions and to calculate projections based on various domestic
policy scenarios. In particular, this exercise is designed to evaluate the effect of the
rAMs outlined in (a), as well as to explore how additional measures could generate
alternative future emissions paths. Information of this nature is also required in
national communications. Under the protocol, however, there are other ways in
which a party can meet its emissions reduction target, including through the flexible
mechanisms and the enhancement of natural sinks. Nevertheless, the unrccc
reporting guidelines provide extensive instructions on how this data should be
presented. What they do not do, though, is provide instruction on the use or
development of projection methods.

UNECCC guidance requires that parties, as a minimum, make a projection of
their ‘with measures’ emissions until 2020, as compared with their actual emissions
recorded in national inventories since 1990. Parties are also encouraged to make
projections of emissions ‘without measures’ (business as usual) and ‘with additional
measures’.”> This process should be undertaken for each gas and provided in an
aggregated format for each sector. The results are to be presented in graphical

form (see figure 1). On the basis of the projections, the party should offer predictions
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of emissions levels for each sector and for each gas in 2005, 2010, 2015 and 2020.
Finally, parties should include total estimates of ‘emissions avoided or sequestered’
for each five-year period between 1990 and 2020—ither by taking the difference
between the ‘with measures’ and ‘without measures” projections or by combining
the results and predicted results of each pam.

Given how dependent projections are on the methodology used to calculate
them, significant emphasis is placed in the guidance on explaining the methods
and the assumptions underlying the projections and the uncertainties associated
with the approach that is employed. This is essential to making sure that reporting
is transparent and that enough information has been provided to permit substantive
and comparative judgements to be made on the methods used and the assump-
tions made.

By aggregating the information gathered and collated for sections (a) and (b) of
the report on demonstrable progress, parties will be in a position to examine the
impact of their climate change programmes. Under (c), parties are required to
carry out an assessment of the contribution that domestic policies and measures
will make in meeting their obligations under the protocol. By implication, they
should provide an explanation of how any deficit will be made up through alter-

native means.

Figure 1 Graphical representation of a party’'s actual and
projected emissions for one sector or gas
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Financial resources and technology transfers

Under Articles 10 and 11 of the Kyoto Protocol, Annex 1 parties are required to
help poorer nations adapt to and mitigate climate change through the provision
of financial resources and technology transfers. They are obligated to report on
them in their reports on demonstrable progress. However, they are already required
to promote financial and technology transfers to developing countries under Article
4 of the UNEccc and to report on these efforts in their national communications.
One way of meeting the requirements of these articles is by contributing to the
Global Environment Facility—the official financial mechanism for the unrccc
and other United Nations (UN) environmental agreements—which was set up by
the UN in 1991. Under the protocol, though, three new funds have been established.
The Least Developed Countries Fund has been set up to help identify priority
action that is required in the poorest UN member states. The Special Climate
Change Fund will assist a wider group of developing countries with implementing
adaptation and mitigation measures. Finally, the Kyoto Protocol Adaptation
Fund, financed through a levy on the cpm, is designed to support specific adaptation
projects and programmes in developing countries that are also parties to the protocol.

UNECCC guidance on reporting on these financing efforts can easily be extended
to cover additional funds and mechanisms under the protocol. Parties are asked to
complete a table showing the resources that they have provided to various funds
and institutions each year to promote climate change activities and programmes
in developing countries. The three Kyoto funds should be added to this. The guide-
lines state that parties should only include in the table ‘new and additional’ financial
resources and should clarify how this status has been determined in order to avoid
double counting. Further tables are provided for reporting information on resources
imparted through bilateral, regional and other multilateral channels. This may be
particularly relevant to Eu members, for example.

A similar approach is pursued in relation to reporting on technology transfers.
A pro forma is provided in the UNFCcC national communications reporting guide-
lines for countries to supply information on projects or programmes that facilitate
or finance the transfer of environmentally sound technologies. This includes a
description of the activity, an evaluation of its success rate, and an estimation of

its impact on GHG emissions.
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Evaluation of reports
Parties agreed at cop8 that reports on demonstrable progress would be ‘evaluated
along with the national communication submitted after entry into force of the
Kyoto Protocol’. For most Annex 1 parties this will be their fourth national comm-
unication. An expert review team (ERT) will be assigned to appraise each party’s
submission, including via an in-country visit. The ERT’s assessment of the report
on demonstrable progress will be included in its review report. In addition, the
UNECCC Secretariat has been asked to prepare a synthesis document containing
information from all parties’ submissions. The Subsidiary Body on Implementation
(sBI) will consider this document in making recommendations to the cor/moP.
While this process could provide a meaningful assessment of parties’ efforts to
meet their obligations under the treaty, it is unlikely to do so. Unless there is a
renaissance in relation to political support for demonstrable progress, only developing
countries and environmental non-governmental organisations (NGos) will press
for it to be awarded a high profile in 2006. Concerns about censure, the failure of
key countries to tackle rising emissions levels, and lack of capacity in states with
economies in transition®® provide some explanation for this. It is unlikely that any
country will be willing to criticise another in a public forum when its own report
is also being scrutinised. This is already the case with national communications
under the unrcce. Consequently, should proponents of demonstrable progress
accept that they have lost the battle? Perhaps not quite yet, although the situation

is not very promising.

The role of parties
By not pushing for each country to be individually held to account, and by promo-
ting the ‘softer’ objectives of information exchange and confidence building, it
may be possible to re-engage parties more effectively. Parties should be able to use
the process as a way of taking stock of their institutional, legislative and programmatic
measures for implementing effective climate change policies. The reporting exercise
can help to push climate change up the national and international political agenda
and to stimulate the provision of new resources, nationally and internationally.
The chance to ‘test’ systems and policies and to practice using the reporting
guidelines should not be underestimated. While many countries already report

in accordance with the convention’s requirements, there are many that have yet
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to submit national communications or annual reports. This is particularly true
of states with economies in transition. Even in situations where annual reports
have been filed, they are often incomplete, lack transparency, or are not in the
common reporting format (adopted at cops).”” This is often due to countries not
having the methodological, institutional and financial capacities to meet their
obligations. In Portugal, for example, only two members of staff are dedicated to
the preparation of an inventory covering seven sectors, ranging from the supply of
energy to agricultural processes.

Given this lack of capacity, work should be conducted to simplify the reporting
process as far as possible and to make available the tools for assessing the impact of
raMs and for making emissions projections. The fact that parties need to seek
appropriate guidance from at least two separate sources, neither of which has been
specifically created for the purpose of reporting on demonstrable progress, leaves
them uncertain. A consistent, transparent and comparable set of submissions
would make evaluation easier. Some of the necessary methodological work could
be carried out under the sBsTa programme on ‘good practices’ in regard to policies
and measures, while the Secretariat or an independent organisation would be best
placed to produce a guide for parties on the preparation of reports on demonstrable
progress. This document could consolidate the guidance that parties are required
to follow, taking them through the process step-by-step, emphasising openness

and good reporting practice.

The role of the Secretariat

The uNFcce Secretariat is tasked with providing substantive support to parties in
meeting their reporting obligations under the convention and the protocol. It is
also responsible for co-ordinating and supporting the work of the Erts. It has
experienced and knowledgeable members of staff who are able to advise parties on
the preparation of their reports and promote the exchange of information and the
development of best practice. There is, however, a feeling in some corners of the
Secretariat that demonstrable progress is a ‘hot potato’ due to the subjective nature
of much of the data that is likely to be in the reports and because of the political
concerns of parties about their reports being used to judge them. Yet, it is important
that the Secretariat not let demonstrable progress be swept under the carpet or shy

away from the practical and political problems that will be associated with it.
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Given that demonstrable progress is mandatory, the Secretariat should more
actively encourage early action by parties. The resources available to parties engaged
in other reporting tasks under the protocol should also be accessible to those preparing
reports on demonstrable progress. One idea is to find a country that is willing to
fund workshops to assist parties in submitting their reports. More advanced nations
could share the benefits of their experiences with those encountering problems.

In any event, as noted above, the cor has mandated the Secretariat to compile a
synthesis report of parties’ submissions in 2006. While it will not name names, it
can still provide valuable information on collective progress towards meeting Kyoto
targets. First, it can provide a communal assessment of global emissions between
1990 and 2005 and attempt to issue a forecast of emissions levels at the end of the
first commitment period in 2012. Second, it can analyse the effectiveness of the
PaMs being undertaken by parties and evaluate whether the methodologies employed
to calculate emissions projections are valid. Some judgement should also be made
on whether additional measures are required to meet Kyoto targets. This type of
analysis will provide credible information on which the sB1 can make recommen-

dations to the cop.

The role of NGOs

A high standard of reporting by parties will also facilitate the involvement of
other groups in the evaluation process. NGos have traditionally played a significant
role in monitoring the implementation of environmental treaties by states parties.*®
In the absence of a rigorous process to review and verify submissions on demonstr-
able progress, NGos should look to fill the gap and to conduct their own independent
analysis. This could form the basis of lobbying campaigns to exert pressure on
non-compliant countries and could be used to influence the evolution of the
climate change regime. It is not coincidental that negotiations on targets for a
second commitment period are due to begin in 2005. Parties anticipated that
their reports on demonstrable progress would inform the adoption of new targets

for the period between 2012 and 2017.

Political implications of demonstrable progress
The implications of demonstrable progress extend beyond a simple judgement

on whether Annex 1 parties will meet their Kyoto targets. The future of the protocol

185



186

Verification Yearbook 2003

is likely to depend on whether they can show that they are providing a lead in
combating climate change. Initial discussions at cor8 indicated significant differences
of opinion between developed and developing countries on the shape of future
commitments.” The industrialised nations believe that the richer developing states
should join them in adopting some form® of target to avoid run-away increases
in emissions due to the rapid growth of their economies. They also expect a rising
number of developing countries to take on other commitments, such as regular
reporting. Developing states, represented by the Group of 77 (¢77) and China,
are strongly resisting these pressures, arguing that Annex 1 nations have yet to
demonstrate real emissions reductions in proportion to their historical responsibility
for climate change. This is likely to result in a major impasse in the negotiations
before too long.

Demonstrable progress would be one way of highlighting, in a verifiable manner,
the actions of Annex 1 parties and setting them on an emissions path that would
reassure G77 members. However, it will be hard to satisty the group as a whole,
given substantial differences in regard to the national interests of its members.
Clearly, the larger economies of China and India should take on burdens much
earlier than the Pacific island states. But this makes it even more important to
build trust between developed and developing countries. Without this, the poorest
nations will continue to negotiate as part of the 677, rather than forming alliances
with other negotiating bodies that might better serve their interests. Instead of
seeking to achieve their goal of bringing key non-Annex 1 parties into the regime
through diplomacy alone, Annex 1 countries should take note of the adage that
‘actions speak louder than words’. Meeting their targets and fulfilling their financial
obligations is the surest way of bringing other nations onboard. That is what
demonstrable progress is all about.

Undoubtedly, the problem of the us is uppermost in the minds of parties as
they negotiate the future of the climate change regime. If the Us remains outside
the protocol there will be no binding limits on its emissions, a lacuna that substan-
tially undermines the effectiveness of the instrument. While it is admirable that
other countries have opted to proceed without the us, it is, nevertheless, important
that efforts continue to integrate it into the process as soon as practicable. Demon-

strable progress could help to achieve this objective in two ways. First, the
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administration of us President George W. Bush is likely to draw confidence from
the results of the reporting exercise, seeing that other countries have been able to
implement pams without imposing economic disadvantages on their commercial
sectors. Furthermore, the submission and evaluation of parties’ reports could demon-
strate that the protocol’s mechanisms are functioning and are able to prevent rogue
nations from ‘free riding’.

Second, an interim assessment of progress will allow for a comparison to be
made with the climate change activities being carried out at the state level in the
Us. Despite the attitude of the Bush administration, many states are implementing
tough policies to reduce emissions. One of the more progressive states is California:
given its extensive coastline, climate change is accorded a high priority. The
state government has undertaken a wide range of measures, from setting efficiency
standards for motor vehicles* to implementing a registry for reporting industrial
emissions inventories.* Enabling comparisons to be made between countries
inside the Kyoto framework and those operating outside of it could establish new
lines of communication and thus break down the preconceptions of each constitu-
ency. Over the longer term, it is to be hoped that all countries can work within the

same international regime.

Conclusion

Demonstrable progress has the potential to fulfil a number of roles in the Kyoto
process. Yet, the political context in which parties are preparing their reports means
that it will be difficult for it to deliver. This will not only amount to a missed
opportunity, but it also threatens to undermine seriously what is already a vulnerable
treaty. With Russia’s ratification still not guaranteed, there is growing concern
that the protocol may not enter into force at all. This would be a waste of seven
years of complex negotiations. The possibility that designing another legal instrument
might take at least as long should motivate everyone involved to bring the protocol
into effect as soon as possible. Special emphasis should be placed on the effective
operation of the reporting and verification system, which will be the backbone of
the treaty, helping to rebuild diminishing confidence between parties and ensuring
that the treaty satisfies its aims. This chapter has argued that demonstrable progress

is an important element of this verification process.

187



188

Verification Yearbook 2003

The bottom line is that climate change is happening and urgent, global solutions
are required. Two years before reports are due to be submitted, it is time for all
stakeholders involved in the Kyoto process to revisit and reinvigorate the concept

of demonstrable progress.

Dr Molly Anderson was VERTIC's Environment Researcher from August 2001 to June
2003. She is currently Climate Change Resource Coordinator at the Environment Agency

of England and Wales in Bristol, UK.
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