-
-

ol o I

B.

10,
11.
12.
13.

5204171243

THE PREVENTION AND SUPPRESSION OF MONEY
LAUNDERING ACTIVITIES LAW

ARRANGEMENT OF SECTIONS

PART | - INTRODUCTORY PROVISIONS

Short titla.
interpretation.
Prescribed offences.
Laundering offences.
Pradicate offences.

PART Il - CONFISCATION ORDERS,
INTERIM ORDERS AND OTHER MEASURES

A, Confiscation Orders

Inquiry In order to determine whether the accused acquirad
proceads.

Assessing the proceeds from the commission of a predicate
offence.

Confiscation order.

Procedure for enforcing a confiscation erder. Table.
Frocedure for enforcing unlnrd&r for the confiscation of means.
Statement of facts and particulars.

Amount to be recovered Under a confiscation order

Realizable property and other principal tarms



Sra000/1243

14,
15.
16.

30.
31

32.
33,

B. Temporary Orders

Restraint order.
Charging order.

Supplementary provisions,

C. Other measures

Appolntment of a recelvar,

Order for sale of stock.

Application of proceeds from the realization of proparty.
General principles in exercising certain powars.

Variation of a confiscation order,

Bankruptcy of the accussd,

Winding up of a company holding realizabls property,

Raceivar, Supplementary provislans.

Compansation.

Speclal defences for persons assisting another for the commission
of laundering offances

Other offences in connection with prescribed offences,
Confiscation order where the accused has died or abscondad.
Power to set aside a confiscation order whare the accused who
had absconded ratums.

Variation of a confiscation order made under sectlon 28.
Prohibition of publicizing information,

D. Freezing and confiscation orders of
Proparty against an absent suspect

Freezing order of property against an absent suspect.
Cenfiscation of proparty order against an absant suspect.




S0811 243

34 Compensation paid 1o an absent suspect against whom an order
for the freazing of conflscation of his property was mada,

PART Il - RECONSIDERATION AND REVISION OF
CONFISCATION ORDERS

as, Reconsidaration of a casa.
38, Re-assessmaent of proceeds,

PART IV - INTERNATIONAL CO-OPERATION

37. ' Intarpretation of principal terms.
38. Procedure for the enforcament of foreign orders.
35

L Effect of registration.
40.  Cancsllation of ragistration,
41, External order shall be binding.
42, Amount of an order.
43. Supplemantary provisicns.

PARTV - ORDERS FOR THE DISCLOSURE
OF INFORMATION

a4, Intarpretation of terms,

45, Order for disclosura.

486, Cenditions for the making of an order for disclosure,
47. Information cantained in a computer,

48 Offences.

PART VI - SUMMARY INQUIRY

48, Conduct of summary Inguiry,
50, Procedure to be followed,



B/2001/1243

1

61.
52.

8 &2

7.

59,

61.

B82.
83.

5& %

Falsa statemants.
Enforcing.a pecuniary penalty.

PART VI .
UNIT FOR COMBATING MONEY LAUNDERING,
ADVISORY AUTHORITY FOR COMBATING MONEY
LAUNDERING

Composition of the Unit for combating Money Laundering.
Functions of tha Unit.

Advisory Authority for combating Money Laundering.
Functions of the Advisory Authority.

PART Vil
SPECIAL PROVISIONS IN RESPECT OF
RELEVANT FINANCIAL BUSINESS

Interpretation of principal tarms.
Procedures to prevant meonay laundering.

Offances by bodias corporate, partnerships and unincorporated
essociations.

Supervisory Authorities,

Relevant financial business,

ldentification procedures.

Transactions on behalfl of another person,

Exemptions.

Supplemeantary provisions.

Record keeping procedures,

Internal reparting procedures.




Br2e01/1243

PART IX - MISCELLANEOUS PROVISIONS

Application of civil proeceadings. .
Setting aside of gifts.

Extradition of  person who has committed a prescribad affence,
Service of orders.

Rules of Court,

Repeal. Reservation.

i



SFTOB1/I243

A LAW TO PROVIDE FOR THE PREVENTION

AND SUPPRESSION OF MONEY LAUNDERING

ACTIVITIES

PARTI - INTRODUCTORY PROVISIONS

1. This Law may be ciled as the Prevention and Suppression
of Money Laundering Activities Law of 18986,

2-1) For the purposes of this Law, unlsss the context
otherwise requires-

“Advisory Authority” means the Advisory Authority for
Combating Money Laundering which is established
under section 55;

"Ationay-General” means the Attorney-General of
the Republic;

"bonds® includes shares, debanturss and other
securities Issued by a legal person Imespective of
whather they constitute a charge on the property of
the sald legal person:

"civil preceadings” means any proceedings of & civil
nature which are nol of a ciminal nature:

“conclusion of criminal proceadings™ with s cognata
EexXprassions meansg-

Short B8a.

BT of 1036
25(1) of 1987
41(1) of 1008,

interprstation.
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(a) the withdrawal of a charge under section 91 of .

the Criminal Procadure Law: Cap. 158,
3 of «mrzL

2ol 1975
1Z2ef 1878
41 of 1878

162 af 1989
142 of 1991
1) of 1982
10{1) of 1098
B3I} of 1967
54(1) of 10948,

{(b) the entering of nolle prosequi under seclion 154
of the Criminal Procadure Law:

(c) the acquittal of the accused by the court of first
Instance or on appeal by the Suprame Court:

(d} pardon by the President of the Republic:

(#) sentencing for a prescribed offence without the
issue of a confiscation order;

{rn the full compliance with a confiscation order
sither by paying the amount due or by serving
the term of imprisonmant in liay of payment of
the amount due:

"court" means an assze court of a district court in the
oxercise of s criminal jurisdiction and for the
purposes ‘of section 38 {Procedure for the
enforcament of forelgn orders) has the meaning

1
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ascribed (o it in Part IV of this Law;

‘criminal  proceesdings® means any  ecriminal

proceadings within the meaning ascribad thereto in

the Courts of Justica Law; e
B0 of 1952

11 of 1983
8 of 1869

40 of 18670
58 of 1872
1 8 1980
35 of 1882
&8 of 1883
81 of 1983
16 of 1984
51 of 1084
B3 of 1684
B3 of 1984
18 of 1885
T1 of 1985
56 of 1045
B8 of 1088
37 of 1987
40 of 1688
64 of 1890
138 of 1991
148 of 1861
237 of 1991
A2(1) of 1982
43¢1) of 1952
102(1) of 1992
26(1) of 1993
B2(1) of 1995
102(1) of 1998
& of 1697
S3(1) of 1987
S0{1) of 1507
27 of 18098

y S3{1) of 1998.




“dividend” includes Interest, any kind of income
derived from securities and any income derived from
the distribution of profits of a unit trust:

“drug trafficking” means doing or being concemed in
doing any of the following acts in or out of the

Rapublic;

(a8) Producing or supplying a controlled drug, where

the production or supply is prohibited by the
lembn Drugs and Psychotropic Substances
Luwnrnny other corresponding law;

(®)  transporting or stering a controlled drug whera

(e)

(d)

possession of the drug contravenas the Narcotic
Drugs and Psychotropic Substances Law or any
othar corresponding law;

importing or #xporiing a controllag drug, where
the importation or exportation is prohiblited by
the  Narcotic Orugs and Psychotropic
Substances Law or the Customs and Excise
Law or any other ralated law;

entering Into an agresment or arrangement far
the purposa of-

(1} asslsting ar faciitating a person to retain the
proceeds from drug trafficking or to retain
control on such proceeds;

29 of 1877,

289 of 1877,

20 of 1877,

S2001/1241
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(i) securing or disposing funds derved from
drug trafficking so as lo eneble the person
involved In drug trafficking to  acquire
property by way of investmeant:

“drug ftrafficking offence® means an offenca
commitied in contravention-

(a) of sections 4, 5, 54, 6, 7, 9, 12, 20, 21, 22, 25

-mza&mumﬁcmmpm
Substances Law;

(b) of sections 39, 40, 48, 48, 55, 191 and 183 of
the Custorns and Excise Law:

29 of 1977

87 of 1882
20(1) of 1992,
2({n) of 43(1)
of 1008

82 of 198T
57 of 1969
4 of 1871
45 of 1973
12 of 1877
104 of 1987
98 of 1989
5af 1891,
2(m) of 41(0
of 1998,

(e) of sections 20 (c) and 20(d) of the Criminal Cods Cap. 154,

in connection with the commission of any of the
offences referred to In paragraphs (a) and (b)
above:

3 af 1082
43 of 1963
41 of 1984
69 of 1964
7O of 1065
5ol 1987
58 of 1967
a4 of 1872
B2 of 1972




(d) dildﬁunﬂ?ﬂnfihuﬂrhrwmcmin
connection with the commission of any of the
offences referrad to in paragraph (a) and (b)
above;

{e) of section 371 of the Criminal Cods in
connection with the commission of any of the
offences referred to in paragraph (a) above:

"government stacks® includes devalopment bonds,
short term government bonds without interest, saving
bonds and any other secunily issued In the name of a
specific person but does not include a saving bond or
any other security which is not Issued to the bearer

“immovabie ownership or property” has the Sane

S2801/1 243

20 of 1973
59 of 1974
dof T8TS
13of 1979
10 of 1981
48 of 1982
B8 of 128)
188 of 1988
111 of 1989
236 of 1981
8(I) of 1994
31 of 1996
#4(1) of 1996
36(1) of 1997
40{1) of 1998
45(1) of 19488

meaning as in the Immovable Property (Tenure, %224

Registration and Valuation) Law:

Ad ol 1880

17T
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T8 of 1985
10 of 168
75 of 1988
LSl 187y .
2of 1978 - -
180 1980
23 of 1942
B8 of 1884
82 of 1084
86 of 1985
189 of 1980
12 of 1087
74 of 1088
117 of 1988
43 of 1900
65 of 1990
30{1) of 1992
90(1) of 1092
B{l) of 1993
S8 of 1904
400) of 1956
21(1) of 1998,

“Instrumentalities” means any property used or
Intended to ba used, in any mannar, whally or in part,
9 commit a predicale offanca:

ta in section 4:

“movable Proparly or mevables® maans any propery
which is not immovable;

"predicate offerice” maans the offences referred to in
sectign &:
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“prescribed offencas® means tha offances refersd to
N section 3; B

“property” means movable and immovable property
whearever located: ;

“Republic® means the Republic of Cyprus;

“Supervisory Authorities" means the authorities
established undar saction B0,

“Unit® means the Unit far Combating Monaey
©* Laundering establishad undar section 53;

‘unit trusts®* means any trust established for the
purpose or having the affect of providing for persons
having funds avallable for investmant facililes the
right of participation as beneficlaries under the trust In
any profits or income arising frem the acguisition,
management or disposal of any propary whatsoaver:

(2) The words and phrases sel out In the first column are
interpreted in tha sections of this Law sel outl in the secand
columna:

Appaal ar
Charging ordar 15
Company 21
Caonfiscation ordar a
External order ar

{a) lll'.rr;during offences:

(&) predicate offerices.



n
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bk,
i

Family of the accused 48 i
Financlal position of the accused 48
Frearing order 2 ;.
Information - Ad
Interference with property 14 .
Making a gift 12
Ordar for sale of bonds 18
Order for the disclosure of information 45 ‘
Pecunlary penalty B{2)
Praferantial debts 13

. W information ]
P‘mﬁlﬂl}ufpmm'thtd affance 7

~ Frqeﬂﬁisd gift 13

Realizable property 13
Restraint order 14
Valua of gift 13
Value of praperty 13

{3) Referances in this Law to offences Include offences
committed befora the commencement of this Law. but the courts
have no ocbligation 1o exercise any of the powers conferred on
them by this Law in connection with a criminal case for the 2(b) of 41(1)
commission of a prescribed offence Inatituted befors the of 1998
commencameant of this Law.

3. This Law shall have affect in relation to the offences Preseribed
referrad to below and which for tha purposes of this Law shan ©Mences.
be referred to as prescribed offences.

(a) laundering offences:;

{b) predicate offences.




4.-(1) Every person who-

(a) knows; or

(B) atthe material time ought to have known that any kind of
property constitules proceeds-

m-ndwwmﬂ-uwmmm

(if)

(it}

(v}

(v)

property, for the purpose of concealing or
disguising Its Wit origin or of assisting in any
way any person who s involved In the
commission of the predicate offence to carry out
any of the above actlons or acts In any other
way In order to evade the legal consequences of
his actions:

conceals or disgulses the lrue nature, the
sourca location, disposition, movement of and
rights in relation to, property or ownership of this

property,

acquires, possesses or uses such property;

paricipates in, associates, co-operates,
conspires to ecammit, or attampts to commit and
aids and abels and provides counselling or
advice for the commission of any of the offences
refarred to above;

provides information In relation to investigations

S1001/1243
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thal are carried oul for laundering offsnces for
the purpose of enabling the person wha
acquired a bensfit from the commission of a
predicate offence to retain the proceeds or tha
control of the proceeds from the commission of
the said offencs,

commits an offence punishable by fourteen years' imprisonment
nrhy:pmmiurypenaitynrhyhuthnfmu:u penalties in the
case of (a) above, or by five years' imprisonment or by a
Pecuniary panalty or by both in the case of (b) above.

(2) For the purposes of subsection (1)-

(a) it shall not matter whether the predicate offence s subject
lo the Jurisdiction of the Cyprus Courts ar noft;

(b) a laundering offence may be committed by the offenders
of a predicate offence as well:

(¢) the knowledge, intention or purpose which are required
as elements of the offences referred to in subsection (1)
may ba inferred from objective and factual circumstances,

5.+(1) Predicate offances are the criminal offences as a resull Predicate
of which proceeds were generated that may become the subject 2ences.
of a laundering offence as defined in seclion 4 and they are the

following: ~

1 (a) Premeditated murder:




{b) drug trafficking offence;

{c) offences in relatlon 1o lllict Importation, exportation, trade,
disposition, possession, transfer and trafficking of
firmarms and ammunitions;

(d) offences In relation to Importation, exportation,
. purchasing, sslling, disposition, possession, transfer of

stolen objects, works of arl, antiquities and tokens of
cultural heritage;

(e) abduction of a miner or of a mentally retarded person or
of any other perscn against his will for any unlawful
purpose,

(f) extortion of money or of property of any kind by the use or
threat of use of force or by any other illicit act;

(g) offences in contravention of the provisions of the

Convention on the Physical Protection of Nuclear Material
{Ratificalion and Other Provisions) Law of 1998:

(h) offences in contravention of the provisions of the
Conveniion on the Prohibitton of the Development,
Production, Stockpiling and Use of Chemical Weapans
and on Their Dastruction (Ratification) Law of 1998;

(i} atempt of murder;

Q) Iving from the earnings of prostitution and offences in
redalion to the procuration and defilement of women and

S28011243

(1) of 1988,
3 of 41(1)
of 1998,

By of 1998,
Jof 41(1
of 1888,

3 of 41{1)

of 1998,

3 of a1{i)
of 1998,
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minors;

(k) offences in relation to the commuption of public or private
officars;

(1) any other offence or category of offences punishable by
Imprisonment for a period exceeding twanty-four months
and which the Council of Ministers may prescribe by an
order published in the Official Gazatte of the Republic as
a predicats offence.

PART Il - CONFISCATION ORDERS,
TEMPORARY ORDERS AND OTHER MEASURES

A. Conflscation Orders

8.-(1) A Court which has convicted a parsen for a pradicate
offence shall, befors sentencing, procesd with an ingulry in
order to determine whether the accused acquired any proceseds
from the commission of a predicate offence, by applying the
procedure sst out In this Parl of the Law or the procedure
referred to in Part V1.

(2) For the procedure set out in this Part lo be applied, the
Attorney Ganeral shall so decide by submitting a relevant
application to tha Court, The Court may make a confiscation
order if the procedure under this Part is applied or impose a
corresponding pecuniary penalty If the procedure under Part Vi
Is appliad.

741} For the purposes of this Law-

3 of 41(1)
of 1998,

3of 41(7)
af 1888,

Asseaning the
procesds



(a) all payments which have been made to the accused or to
any other person at any time before or after the
commencemant of this Law in connection with the
Commission of a predicate offerice are deemed to be
proceeds of the accused from the commission of &
predicale offence hmespective of whether this has been
committed by the accused himsell or another person.

(b) the value of the proceads acquired by the accused from
the commission of a predicate offence Is the aggregate
value of payments or other rewards made to him or the
product of a predicate offence.

I

(2) The Ceurt may, for the purpcse of determining whether

the accused has acquired procesds from the commission of &
predicate offence and of assessing the value of these procasds,

a@ssumea, unless the confrary is proved under the circumstances
of a cass, that-

(a) any property acquired by the accused after committing
the said offence or transferred into his name at any time
during the last six years prior to the commencement of
eriminal procesdings against him, was acaquired by him
as early as the court considers that it has been so
acquired In the farm of payment ar reward conneclted
with the commission of a predicate offence:

4 of 4101
of 1098,

S208171243
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(b} any expenditure Incurred by the accused during the
above period was met cut of payments or rewards made
e him in connection with a predicate offence committed
by him;

(€} for the purpose of valulng such property, he received the
property free of any charge or any interest of any other
persons In it

(3) The provisions of subssction (2) shall not apply if-
(a) it Is proved that they do not apply to the accused: or

(b) the court considers that there would be a serious risk of
injustice against tha accusad, if they were to apply.

(4) Wnere the court decides not to apply the provisions of
subsaction (2), it shall set out the reasons for taking such a
dacision.

(5) For the purposes of assessing the value of the proceeds
acquired by the accused from the commission of a predicate
offence, if a confiscation order had previously been made
against him, the court shall nol take inta account any of his
proceads from the commission of a predicate offence that are
shown fo the court to have been taken inte account in
determining the amount referred to In the sald order.

8.-(1) Where the court, after the conduct of an Inquiry under Confiscation
this Part, determines that the accused has acquired proceeds, it ™™
shall, before sentencing him far the offance for which he has

been convicted or for offences which the court can lake info
“ -
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consideration In sentencing-

{a) make a confiscation order for tha recovery of the amount
of proceeds in accordance with section 8 as assessed =
and detarmined under saction 7:

(k) make an order for the confiscation of Instrumentalities:

and shall, thereafter, impose any of the penalties which it has
the competence to imposs.

(2) The making of a mnﬂmﬁunurdaritrmtaﬁmdhynmr
provision in any other law limiting the power of tha court in the
impesition of pacuniary panalties,

8.4(1) Without prejudice to the power of the court mentioned Procadurs for

In sections 17 to 19, the effect of a confiscation order shall be *"ocing a

conflssation
the same as the effect of impesing a pecuniary penally and the

Table in section 128 of the Criminal Procedure Law shall be Tane
replaced for the purposes of this Law by the follawing: Cap. 155.

TABLE

colymn Second colump

An amount not axcasding £50 ¥ days
An amount exceeding £50 bul nat excaeding £100 14 days
An amount exceeding £100 but not exceading £500 30 days
An amoun| excaeding £500 but nat exceading

£1.000 B0 days
b
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An amount axceading £1,000 but not exceeding
E2.000 90 days

An amount exceading £2.000 but not exceading
£5.000 6 montha

An amount excesding £5.000 but not axceeading
£10.000 9 months

An amount excesding £10.000 but not axcesding
£20.000 12 months

An amount exceading £20.000 but not exceading
E50,000 18 months

An amount exceeding £50.000 but not excesding
E100.000 2 ymars

An amount exceading £100.000 but not axceading
E£250.000 3 yaars

An amount axceeding £250.000 but not axcoeding
one millicn pounds 5 years

An amount exceading ane million pounds 10 years

(2) The provisions of subsection (1) of this section shall also
apply where a confiscation order is made under saction 28
(Confiscation order where the accused has died or absconded)
and the defendant had sbsconded and subsaquently appeared.

10. The enforcement of an ordar for the conhscation of Procedurs for
l‘l"llﬂ‘:i'qll'l




means shall be effected by forfeiture by following instructions
thal may be given by the courl according to the Kind of
instrumeantality.

11.4(1) The prosecution, together with the application of the
Altorney General for an inquiry under saction & {Inquiry in ordar
to detarmina whether the accusad acquired proceeds) or under
sections 35 (Reconsideration of a case) or 36 (Re-assessment
of proceeds) or within such 2 time lmit as the court may direct,
submits a statement of allegations In which facts and particulars
are set out in refation lo the inquiry for the determination of
whether the accused has acquired proceeds from the
commission of a predicate offence or 1o an assessmeant of the
value of the procesds and, if the accused, In accordance with
the procedure prescribed in this seclion, admits the correctness
of the content of the said statement or of a parl thareof, the
court for the purposes of such inquiry and assessmeant may treat
such an admission as conclusive proof of the facts and
particulars to which it relates.

{2) Following the submission by the prosecution of the
statement of facts and parficulars under subsection (1), the
count, if satisfied that a copy of it has besn served on the
actused, calls upon him to declare whether he admils any of the
allegations contained in the staternent and to submit a
statement in relation 1o those of the allegations he does not
admit (hereinafter to be referred as a “statement in rebuttal™) In
which he shall indicate the particulars and the reascns on which
he intends ta raly both |n rabutting the allegation of the
prasecution and in detarmining the amount that may be received
from his realizable propetty. The statement in rebuttal is

S2001/1243

ardar for the
confiscabion
” =
intrumentali-
s,

Statamnent of
facts g
parrtlcidars,
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submitted within such a period of time as the court may direct or
within three days from the servica of the statament of facts and

particulars on the accused by the prosacutian.

(3) Failure of the accused lo comply with any of the
directions of the court shall be treated for the purposes of this
section as an admission of all the facts and particulars
contained in tha statement of facts and particulars.

(4) Where in tha statlament of rebuttal allegations are
included which are relevant to determining the amount that may
humﬂtadumnﬂrmmamnnmt{m order ls made and tha
prosecution accepts all or some of thess allegations or a part
thereof, the court may treal such accaptance on the pant of the
prosecution, for the purposes of such determination, as
conclusive proof of tha allegations te which It relates,

{5) The acceptance of sllegations either by the prosecution
of by the accused is made orally before the court unless tha
court otharwise directs.

() The admission mada by the accusad for the purposes af
this section shall not be admissible as evidance In any other
eriminal proceedings.

{T) The caur may sat a date for the conduct of the Inguiry
and adjourn it whenever it appears to the courl necessary lo do
80,

(8) The court dalivers a reasoned decision on all matters of
the inguiry.
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12.{1) Subject to the provisions of Subsection (2), the Amountio be

amount to be recovered under a confiscation order shall be the
amount which the court ass=sses to be represantative of the
valua of the proceeds of the accused from the commission of 5
pradicata coffenca,

(2} If the court Is safisfied thal the amount that may be
m-rmutmmmammwmmdm:mumm
the amount the court has assessad to ba represantative of the
valua of the proceeds of the accused from the commission of a
predicate offence, the amouni to be recovered under the
confiscalion order shall be the amount which, in the eplnion of
the court, might in fact be so secured from the realizable
Property. In such a case, the order also mentions the amount
which ocught to have been recovered as tha amount
fepresanting the proceeds of thae accused from tha commission
of a predicate offence.

{3) Where the count comes 1o the conelusion that the amount
which may be recovered from the realizable property of the
accused s less than the amount which ought to have been
recoverad, it may make an arder for the cancallation of thig
difference or for postponement of its recovary il such an order
i5. in the opinion of the court, Just and expediant having regard
1o the reasans giving rise to this differancs.

13.-(1) In this Law, subject to the provisions of subsection
(2), “realizable property” means-

=

{2) any propernty heid by tha accused; and

MaComresd
Ut & :
m
ordar,

Reakzable
Propaty and
oihet principal

n
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(b) any property hald by another person to whom the
accusad has directly or indirectly made a gift prohibited
by this Law.

(2) Property is not realizable if such property |s subject to
forfeiture by virtus of an order of the court made In criminal

proceedings,

(3) For the purposes of sections 11 (Statement of facis and
particulars) and 12 {(Amounl 1o be recoversd under a
nurﬁ:::ﬁmw-r} ﬂumtmm:'nwbauaﬂzﬁl at the time
a confiscation order is made, is made up of-

(a) ﬂmtutarvamwallmﬂmhhpmﬂfhlldhyﬂu
accused at the time the order 1s made:

(b) plus the total value, at the tima the order is made, of all
gifts prohibited by this Law:

(c) less, the total of obligations which In accordances with
sUbseclion (6) below have priority at the time the ordar
is made.

(4) Subject to the following provisions of this section, tha
value of property. other than cash, Is-

{(a) the market value of the property, when such property
belongs atrsolutely to one parson:

(B} _wr'mn another person has an interast in such propedy,
tha marke! valua of the proparty less the amount
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required to pay off the inlerest of the other person and
to discharge any encumbrance, other “than an
encumbrance based on a charging order,

(5) Subject to the provisions of this secllon, referancs in this
Luwlnthuwlu:nflﬁﬂm“nﬂhnwrundme property in ths
opan market at the time the confiscation order is made or at the
time the gift is made, if al that time the valye of this propery was
higher than its value at the lime the order was mads,

(6) For the purposes of subsection (3) above the obligations
of the accused that have priorily over other obligations, are:

(2) the obligations for the payment of pecuniary penalties
Imposed before the confiscation order was made or for
other amounts due by virue of order of the court made
bafore the confiscation order was made;

(&) his obligation for the payment of amounts which would
have baen inciudad ameng the prefarential dabts of tha
accused, if at the time tha confiscation order was made
he was declared bankrupt or, in the casze of 2 company,
awinding up arder was mada;

(¢} any other bona fide claim against the accused 1o which
the court considars appropriate to grant priority on such
terms as the court under tha circumslances of the cage
deems just: .

and "Prefarentia| debls” i this subsection maans:

(1} in ralafion 1o bankruptey, the debls to be paid in pranty

S2001/124%
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under section 38 of the Bankruplcy Law or sny other Cep.S

law, as if the date on which the conflscation order was
made was the dale on which the receiving order of the
company was made;

(if) In refation to the winding up of & company, the debts to be
pald In priarity, under saction 300 of the Companies Law
or any othar law, as if the date the confiscation order
was made was ths date the winding up order was made:

(i} in relation both to the bankruptcy of a natural person and
the winding up of a company, the claims mentioned in
paragraph (c) of subsection (8) above.

(7) Gifts, including gifts made before the commencemant of
this Law, which are prohibited gifts under this Law are-

{a} those made by the accused at any time during the last six
years prior 1o the instituion of criminal proceedings
agalnat him; and

{b) those made by the accused at any time and relate to
property-

(i} recelved by the accused in connection with a
= predicate offence committed by him or any other

49 of 1985
197 of 1088,

Cap. 112
B of 1888
TE of 1877
1T of 1878
105 of 1985
198 of 1988
18 of 1680
46{1) of 1892
4101 of 1954
15(1) of 1985
210 af 1997,
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person; or

(i} which in whele or in part, directly or Indirectly,
reprasent proparty raceived by the accused in
connaction with a prodicate offence committed by
him or by another person.

(8) For the purposes of this Law the accused is fo be treated
as making a gift whers he transfars property to ancther directly
or indirectly for a consideration tha value of which 1s significantly
less than the actual value of the property at the time of lransfer.
In such a case, the preceding provisions of this section shall
apply as if the accused has made a gift of thal part of the
property which by comparison to the total value of the prapearty
reprasenis the proportion of the difference between the valua of
the consideration he accepted for the transfer of the property
and the actual value of the property at the time of transfer

B. lnterim Orders

14.-{1) The court may make a restraint order whare- Restralnt

(@) enminal proceedings have been instituted and have not
been concluded or are asbout to be instituted In the
Republic against a person for the commission of a
predicale offence, or an application by the Atlorney
General has been mada under sactions 28
(Confiscation order where accused has died or
absconded), 35 (Recansideration af a case) or 38 (Re-
-assessment of proceads) of this Law: ar
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{(b) the Unit possessaz Informafion which creates 2
reasonable suspicion that a person may bes charged
with the commission of a laundering offance; and

() tha court is satisfied that there is a reasonable ground to
balieva that-

{) where an spplication under saction 36 iz submitted,
the provisions of subsection (3) of the same
section are fulfilled; and

(i) the person mentioned in paragraphs (a) and (b)
above has benefited from the commission of a
predicate offence.

(2) A restraint order made under subsection (1) prohibits
transactions in any way in realizable property. The prohibltion
shall be subject to such conditions and exceptlons as may be
specified in tha order,

{3) A restraint order may apply-

(2a) to all realizable property held by a specific person
whether the property is described in the order or not

and

(b) to realizable property held by a specific person which

was fransfarrad to him afier the order was made.

{4} This sectlon shall not apply in relation to any property
which = subject to a charging order made under section 15
(Charging order).
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(3) A restraint ordar

(a) may ba made following an ex parte application by the
Altormey-General: and
{(b) shall provide for servics of notlca to all

Persone affectad
by tha order,

(8) A restraint ordar-

(8) may be discharged or varied

in relation to the proparty
concermnead:

(b} shall be discharged when the criminal proceedings

against the accused for the offances with which he s
charged are concluded:

(e} shall be discharged if an spplication under section 35

(Reconsideration of 2 case) or section 138 (Ra-

not submitted within a
In the opinion of the Sourt, penod of time.

assessmanlt of proceeds) is
reasonable,

(7) The court may at any time after the makin

g of a restraini
arder, appoint a recalvar-

(a) to take possession of any realizable property and place it

under his cuslogy; and

(b} 1o Manage or otherwise deal with the said property, in
Accardance with the directions of the court
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(8) The court may, on appoiniing a recelver, Impose such
conditions as it considers necessary and may direct any parson

In possession of the property In respect of which the recelver
was appeinted to give possession of Il 1o the recelver.

(9) For tha purposes of this saction the exprassion “deallng
with property”, withoul prejudice to its generality, includes-

{a) making s payment towards a debt with a view to reducing
the same; and

(b} removing or transporting the property out of the Republic.

(10} Where the court has made a resiraint order the
reallzable property may be seized for the purpose of preventing
its transportation or removal out of the Rapublic,

(11} Property seized under subsaction (10) above shall be
subjecl to the instruclions of the court,

{12) The court shall not exercise the powers conferred on It
under this sectlon-

(a) It it |s satisfied that the promotion of a procedure or
application is delayed withoul any reasonable ground, or

{b) if the Attorney-General declaras that he does nol intend
to promote the said procedure or application.

15.5(1} The court has the power {0 make a charging order
before or after a confiscation order is made but a charging crder
shall only be made before a confiscation order s made where-

Charging
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(@) criminal Proceedings have besn instituted and have not
bsan completed or are about to be Instituted in the
Republic agains @ person for the commission of a
predicale offence, or an application by the Attomey-
General has  been made under sections 28
(Confiscation orger where accused has died or
absnr.nrn:lnd}. 35 (Reconsideration of a case) or 36 (Re-
m-nmuntnfprmend-] of this Law; or

(B)  the Unmit possesses information which creates a
féasonable suspicion that a person may be accused of
the commission of a laundering offence: ang

(c) the court is satisfied that thara is & reasanable ground to
believe that-

() whera an Application under section 36 s
submitied (Re-assessmant of proceeds), the
provisions of subsection (3) of the same section
are safisfied: ang

(i}  the parson mentioned In paragraphs (a) and {b)
above has baneafited from the commissian of m

predicats offence

(2} An order made under subsection (1) shall ba catled 2

Republic. _
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(@) of an amount aqual to the value of the properly chargud,
where a confiscation order haa not been made: and

{b) in any other case, of an amount not exceeding the
amaount payable under the confiscation order.

(3) A charging order is made following an ex parte
application by the Attorney General,

{4)° Subject to subsection (6) below, a charge may be
imposed by a charging order only on-

(a) any interest the accused has in realizable property aither
of the kind mentioned in subsection (5) or under a trust:

(b) any Interest in realizable propery held by eny other
person either of the kind mentioned in subsection {5) or
under a trust and o whom the sccused has made s gift
prohibited under this Law,

(5) Subject 1o the provisions of subsection (12}, the kinds of
assels referred o in subsection (4) above are:

(a} immovable property;
(&) the following bonds:
(i} governmant stocks,

(i) bonds of any legal body incorporated in the
" Republic;
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(i) bonds of any lagal body incorporated cutside the
Republic being stocks registered in & registar kept
at any place within the Republic:

(<) units of any unit trust In respecl of which a register of tha
unit holders |s kept at any place within the Republic;

(d) funds In court.

(8) Whare a court makes a charging arder on any Interest In
any asset of the kind mentlonad in paragraphs (b} and (c) of
subsection (5) above, it may order that the charge be extended
lnnhmrwmﬂmMMWmimmstpmm}n
respect of the asset.

(7) The court may make an order discharging or varying the
charging order and in any casa shall make an order dizcharging
the charging order if the proceedings for the offence have bean
concluded or the amount of the payment which Is secured by
the charge is paid into court or if the applications undar sections
35 (Reconsideration of a case) or 38 (Re-assessmant of
proceads) are nol submitted within a reasonable, in the opinion
of the court, period of time.

(8) A charging order may be made sithar without conditions
or subject to condilions as to the service of a notification to any
parson holding an intarest in the property o which tha order
ralates or as to the time when the charge is lo become
enforceable or as to ather matters.

(9) Th-n making of a charging order, in respect of the assets
in paragraphs (b), {c), and {d) of subsection (5) above, has all or

100111243
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imﬂﬂuhﬂmmeﬂmmﬁchmnmunmw specify.
subject to such conditions and directions as it may consider
nacessa’y or supplementary to the effect or effects so specified:

(a) the creation of a charge In favour of the Republic in the
property for which the order Is made by the payment of
the amount mentioned in subsection (1) with priorty of
the interest of the Republic as against any other debt or
obligation of the accused which has not previously been
the subject of a charging order made in respect of the
same assets, or as against any other charges nol created
prior to the making of the order in any legal way;

(b) the prohibiion of transfers, sales, payments or other
dealings in respect of the subject matter of the order,
without prejudice to the enforcement of court decisions of
orders made bafore the making of the order:

(€} the prohibition of payment of dividends to the debtar in
respect of the subject matter of the order;

{(d) in the case of a unit trust, the prohibition of any
acquisition of the units or any dealing in cannection with
tha units by any natural or legal person which perfaorms
functions under the trust.

After the service of the order to any person under this
subsaction, a duly Is created for such person to comply with the
order and further, if such person keeps any record in respect of
ihe registration of a transfer or any other dealings in refation o
the subject matter of the order, to enter into such record all the
registrations or amendments which are consequential o the
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making of the order.

(10) A charging order made in respect of Immovable property
ts deposited with the District Lands Office of the district where
the property affected is situated and thereafter the provisions of
sections 57, 60 and 61 of the Civil Procedure Law are applied g, 6

with the necessary adjustments as if- 11 0of 1965
161 of 1889
228 of 1988,

(a) the charging order was a judgment of the Court for dabl;
and

{(b) the depositing of the order constituted registration of a
judgmant of the court for debt.

(11) Every order of the court varying or discharging a
charging order on Immovable property s deposited with the
District Lands Office of the disinct where (he properly affacted is
situated and the District Lands Officer amends or deletes
accordingly the relevant entry in the register kept under seclion
60 of the Civil Procedure Law.

{12} (a) The Council af Ministers may by Regulations amend
subsection (5) by adding or removing assets which, in ils
opinion, ought to have been added or deleted, provided that in
the case of addition of new assets such addition doas nat entail
any other amandmants of the Law.

(b) Reguiations made under this subsection are laid befora

the House af Representatives for approval and follawing that the
9% of 1589

provisions of subsection (2) of section 3 of the Laying before the =37 of 150

ay
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House of Representatives Regulations issued under the 270) of 1992
authority of a Law, Law of 1988 apply.

{13) The court shall not exercise the powars conferred on it
under this section-

(@) if it Is satisfied that the promotion of a procedure or
application is delayed without any reasonabla ground; or

(B) if the Attoney-General declares that he does not intend
to promote the said procedure or application,

16.-{1) The court may make an crder discharging orders Supplamenta-
made under sectiohs 14 (Restraint order) and 15 (Charging Y provisions,
order) before the making of @ confiscation order, if the
contemplated criminal proceedings have not commencad within
8 reasonable period of time or within the pariad of tima specified
by the court in making the order,

(2) Whan the powers under section 14 and 15 are exercised
before the commencemant of the eriminal proeceedings, then-

(a) the reference to the accused made in this Law shall ba
interpreted as a refarenca to the person mantioned in
seclion 14(1)(a) and section 15(1)(a),

(b) the reference to realizable property made In this Law
shall be Interpreted as if criminal procesdings against the
person maentioned in section 14{1}(a) or in section
13{1)(a) for the commission of a predicats offence were
commenced immediataly befora the making of an order

under sactions 14 (Restraint ordar} and 15 (Charging
A




arder).

C. Other measures

87200171748

. 17.+(1) After a confiscation order is mada for which there was Appointment
Mo appeal and which remains unenforced, the court may on ©f 8 mosiver

application by the prosecution exarcise the following powears:
(8) appoint a receiver for the realization of the property;

(b) empower the racelver so appointed or a receiver
appointed under subsection (7) of section 14 or under
other provisions which relate to the making of charging
orders-

i} 1o enforce any charge imposed under section 15
ofi realizable property or on interest ar dividend
payable in respect of such property; and

(i) subject to such conditions or exceptions as the
cowrt thinks appropriale 1o take possassion of any
other realizable property not affectad by a charge;

{c) to order any person having possession of realizable
property to give possassion of |t to any such receiver;

(d) to empower any such recsiver to realize realizabile
Property in such manner as the court may direct:

(&) to order any person holding an interest in realizabie
property to make such payment o the réceiver in
respect of any interest held by the accused, or, as (he
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cage may ba, tha udpliu.m of a prohibited gift, and then
the court may, Imrthupnynwrthmdi,grﬂu the
transfer, grant or exfinction of any interest In the

property,

(2) Paragraphs Ii."i.‘..}. {d) and (e) of subsection (1) above do
not apply to property affected by a charge created under seclion
15 {Charging order),

(3) The court shall not exercise the pawears confarred upon it
by paragraphs (b) (1), (d) and (@) of subsection (1), unlass
satisfied that a reasonable opportunity has been ghven to the
persons holding an interest In the preperty 1o make
representations to the court.

(4) A receiver appointed under this section has the same
powers, to the extent lo which they do not contradict tha
provisions of this Law, as if he were appointed for the purposes
of sale. disposiion or realization of assets charged with a
charging order for the satisfaction of a civil debt under the
Charging Ordars Law.

18.-(1) Subject to the provisions of subsection {4), where the
subject matter of a charging order i the property mentionad in
paragraphs (b} and (c) of subsection () of section 15 (Charging
order), the disposal, sale or realization of such property can only
be effacted by an order of the court made on the application of
the prosecution or of a receiver appainted under section 17
(Appointment of receiver) and which is called an order for sala
of bonds,

(2) The cour, when making an order for sale of bonds, may

31(1) of 1992

Order for zaka
of bonds,



Impose such conditions as It may consider necessary for
saleguarding the Intarests of any person having an interest jn
the sale of the said bonds.

{3) The cour, before making an order for the sale of bonds,
securas the views of all interested persons including the views
of the Registrar of Companies and Official Recesiver, as well as
the views of the directors of companies or other legal persons,
with a view to ascertaining the interests in the propsrty under a
charge which might be affecled by its sals, realization or
disposftion. For this purpose, the court may give such directions
as it considers in the circumstances proper and necessary,

(4) An order for the sale of bonds can only be made after the
making of a confiscation ardar.

(S) Where the subject-matter of 5 charging order is shares in
@ company, their sale is only effected by public auction, unless
the court otherwise directs and, subsequently, tha provisions of
the Charging Ordars Law shall apply as if the charging order
wers made for a civil debt under that Law,

18.-{1) The sums specified in subsection (2) which are in the
hands of a receiver, whether appointed under section 14
(Restraint order) or 17 { Appeiniment of a recaiver) or with a
view to enforcing a charging order, shall ba appllad on behalf of
the accused in accordance with the provisiens of subsection {4),
towards tha satisfaction of the amount due under the
confiscation erder and such amount is reduced accordingly after
the deductions of the sums specified in subsection (3),

{2) The sums apphed undar subsesfion (1) are:

J{1) of 1992

Application of

frorm i
realizabon of

progerty

EI00n/1243
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(a) the proceeds of the enforcemant of any tharge imposed
under saction 15 (Charging order);

{b) the proceeds of the realization of property under section
14 or 17 other than by enforcement of & charge,

(<) any other sums belonging to the accused.

(3) Imespeclive of the provisions of section 126 of the
Criminal Procedure Law, the sums which are deducted from the
sums specifled in subsection (2), before the reduction of the
amourt due under & confiscation order, are:

(a) the remuneration and expenses of tha receiver:

(b) any sum paid by the prosecution under section 24(2)
(Receiver. Supplementary provislions);

(c) payments effected by order of the courL.

{4) The sums specified In subsection (2) are applied as
follows:;

(a) the sums specified in subsection (2) are pald in the order
in which they are enumerated in the said subse ction,
unless the court otherwise directs;

(b} any balance shall be treated as if it were a fine and |s
applied for the satisfaction of the amount payable under
the confiscation arder:

48

Cap. 155,



(e) if after the amount payable under the conflscation ordar

has baen fully paid thars is any balance, it is distributed
among the. persons who had a right over the property
which has been realized in such proportions as the coart
may direcd, after giving a reasonabie opportunity to such
persons to make representations to the court.

20. The follewing basic principles apply to the powears
conferred on the court under sections 15 {Charging order) and
19 (Application of procesds from the raalization of property) or
on a raceiver appointed under sections 14 (Restraint ordar) and
17 (Appointment of a recelver) or In pursuance of a charging

order;

() In the casa of realizable property held by & person o

whom the accused has directly ar indirectly made a
prohibited gift, the power is exercised with a view to
realizing no more than the value of the gift;

(b} tha powers shaii be exercised with a view to allowi ng any

(c)

(d)

person other than the accused or the recipient of any
prohibited gifi, to retain or recover the value of any
praperty belonging to him;

in exarcising those powers, nc account shall be taken of
any obligations of the accused or of the recipient of any
prohibited gift which conflict with the obligation to safisfy
the confiscation order:

subject to the above prnciples, the power shall be
exarcised with a wview to satisfying the amount dues
under a confiscation ordar by recovaring the current

BI00I/1243
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value of the realizable property.

21.41) If on any application by the acoused In respect of a Veriation of &
cenfiscation order or of the receiver appointed under section 17 o hecation
(Appaintmant of a receiver), or on the application for the making -
of a charging order, the court is salisfied that the realizable
property is inadequate for the payment of any amount remaining
to be recoverad under the confiscation order, it may, subject to
subsection (2), vary the confiscation ordar;

(a) by substituting for the amount o be recovered under the
confiscation order such lesser amoun! as the courl
considers just; and

(b} by substituting for the terms of imprisonment prescribed
by section 126 of the Criminal Procedure Law and section 2P-155.
9 (Procedure for enforcing a confiscation order, Table) of
this Law in respact of the amount to be recoverad under
the order, a shorter pericd comesponding, In accardance
with the above provisions, to the lesser amount which will
be recovarad.

(2) For the purposes of subsection (1) above:

(@) in the cass of realizable property heid by a pearson who
has been adjudged bankrupl, the amount of that property
which could be distributed among the creditors of the
bankrupt shall be treated as properly which cannot be
recovered, but:

{b) any inadequacy in the realizable property which appears
lo the coun to be attributable wholly or partly to anything




done by the accused for the purpose of preserving from
any risk of realization undar this Law any property hald by
8 person (o whom the accused had directly or Indlrectly
made a prohibited gift shall not be treated as property
which cannot be recovered.

(3)The application for varation of the confiscation order s
made in writihg and is supported by a swom statement In
verification of tha facts on which it is based and such application
s served on the prosecution and on other affected persons as
the court may direct.

(4) For the pw-'pnsa! of this section "court” means the court
which made the confiscation order or any other court of similar
Jurisdiction,

22.-(1) Where a person holding realizable property Is
adjudged bankrupt, for tha purposes of the Bankruptcy Law the
following are excluded from the bankrupt's estate-

(a) property which is the subject of a restraint order made

bafore the order adjudglng him bankrupt: and

(b) any proceeds of property realized by virtue of sections
14(8), 17(1){d) and 17(1)(a) being in the hands of a
recelver appeintad under sechion 14 (Restraint order) or

17 (Appointmant of a receiver),

(2) Whare a person has been adjudged bankrupt, the powers
conferred on the courl by seclions 14 ta 18 or an a recelvar
appointed for the purposes of those sedctions shall not be

Bankruptcy of
ihe Bocused
Cap.b

40 of 1985
197 of 1986,

20011243
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axarcised in relation to any property of the bankrupt which,
under section 41 of the Bankruptcy Law, is subject to distribution
among his cradifors,

(3) Subsection (1) above does not affect ;hu anforcermnent of
a charging order made before the making of a bankruptcy order
or made in respect of property which was subject to a restraint
order when the order adjudging him bankrupt was made.

{4) Nothing in the Bankruplcy Law shall be taken as
restricting in any way the exercise of the powers referred to in
subsection (2).

(5) Where the Official Receiver acts as a provisional racstver
under sections @ and 10 of the Bankruptey Law and the property
of the debtor is subject to & restraint order, such proparty shall
be administered according to the directions of the court without
prejudics 1o a llen for any axpenses, including the remuneration
of the receiver, incurred in respect of such property.

(6) Where a person is adjudged bankrupt and has directly or
indijectly made a prohibited gift, the provisions of section 45 of
tha Bankrupicy Law-

ia) shall not apply in respect of the making of the gift if-
(i the gift was made al any tfime when eriminal
proceedings for the commission of a pradicata
offence had been instituted against him and not

concluded:

(it} e gift was made al the time when an application

Cap. 5.

Cap. 5,




against him, under sections 28 (Confiscation ordar
where the accused has died or absconded) 35
(Reconsideration of a case) or 36 (Re-assassment
of proceeds), was panding; or

(iii) the property of the person 1o whom the gift was
made [s subject to a restraint or charging order,
but

(&) shall apply after the conclusion of the eriminal
proceedings for the commission of a predicate offence,
providad account is laken of any realizations under this
Law of property held by the person o whom the gift was
mada,

23.-{1) Wnera realizable proparty is held by a company in
respect of which an order for winding up was made or a
resolution has been passed by the company for a voluntary
winding up, the functions of the iguldator or provisional
liguidator shall not ba exercised in relation to-

{(a) property subject 1o a restraint order made befora the
relevant date. as specified in subssction (4),

(b) any proceeds of property realized by virlue of sectlons
14(6), 17(1)d) or 17(1)(e) which are In the hands of a
recever appointed undar section 14 [Restraint arder) ar
17 {Appointment of a recaiver):

Provided that out of such property any expenses, ncluding
the rarrrunmlinn of the liquidatar or provisional liquidator,
praperly incurred in the winding up In respect of the property,

BB0/T43

Winding up of
i company
halding
realizatin

53
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shall be payable,

(2} In the case of a company for which a winding up order
was made or a resolution has been passed by the company for
its voluntary winding up, the powers conferred on the court
under sections 14 to 18 or on a recefver appointed under the
said sections shall not be exercised in relation to any realizable
property held by the company In relation to which the liquidator
could exercise his functions if by such exercise-

(a) he is prevenied from exercising those functions for the
purpose of distribution fo the company's craditars of any
property held by the company; or

(b) he is prevented from paying out any expenses, Including
the remuneralion of the liquidator or any provisional
liquidator, properly incumed |n the winding up of the
company in respect of the said property:

Provided thatl nothing in the Compames Law shall be taken
as restricting in any way the exerclss of these powers,

(3} Subsection (2) above does not affact the enfarcement of
a ﬂhﬂrﬂln& order made bafore the relevant dale or in reiation lo

properly which was the subject of a restraint order at the

Cap. 113,

9 of 1968
Taof 1877
17 of 1879

105 of 1585
188 of 1985
19 of 1950
46(1) of 1962
41(1) of 1964
15{1) of 1995
21(1) of 1997,




relevant date, as such date {s defined In subsection (4).
(4) For the purposes of this section:

“company” means a company which Is wound up on the
basis of the provisions of the Companies Law;

"ralevant date® means-

(a) the date on which the resclution for the voluntary
winding up of the company has been passed In the
casas whare-

(i) no winding up order has been made; or

(i) a winding up order was made, but before the
filing of the petition for the winding up of the
campany by the courl, such resolution was
passad by tha company;

(b} n any other case where such an order has been
made, the dale of the making of the ordar.

24.+(1) A receiver appointed under seclion 14 (Restraini
order) or 17 (Appalntment of a receiver) or in pursuance of a
charging order shall not be liable to any persor in respect of any
loss or damage resulting from any action of his in relation to
property of this person which was not realizable, provided thal
the said racaiver-

() would have been entitied to lake such action if such
propery was realizable;

Supplemanta-
£y provisinne,

SrT001/1243
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(b} believad or had reasonable grounds for believing that he
was entitied to take such action: and

(¢} the loss or damage was not caused by his negligence.

{2) If any amounts due in respect of the ramuneration or
expenses of a recelver appointed for the purposas of this Law,
remain unpaid by reason of the fact that there are no available
amaounts for the payment of such remuneration and expeanses in
accordance with section 18(3), then such unpaid amounts are

paid by the Republic.

25-(1) According to the provisions of this section, the court
may order compensation to ba paid lo any parson who had
realizable property, in the case where the criminal proceedings
which weare instittted against him for the commission of a

predicate offanca-
{a) did nol result in a conviclion: or
{b) resulted in a conviction but such conviction was gquashed

on appeal and no conviction for any other predicate
offence was substituted.

(€) The claim for compensation is made by action.

(2] The courl orders compensation under section 25(1)
above If it is satisfied that-

(@) there has besn serious default on the part of a parson
participating in the investigation or prosecution of the




offence or offences concemed and thal bul for thal
default, the procesdings would not hava been instituted

or continued, and

(b) the plaintiif has suffered substantial less in consequence
of anything done in relation to his property by virtue of
any order of the courl under sections 14 ta 18 both
inclusive,

{4} The amount of compensation shall be such as the count
considers just taking inlo account all the circumstances of the

(5) The provisions of this section shall not apply where the
court makes a confiscation order undar section 28 (Conflscation
order whars accused has died or absconded),

26.+(1} In criminal proceedings against a person In relation to
the provision of assistance to another iri the commission of a
laundering offence In contravention of the provisions of section 4
(Laundering offences), it shall constitute a defence for the
accused |f he proves thal he Imtended to disclose to a police
officar or to the Unit his suspicion or belief, or the facts on which
ha bases his suspicion or belief, in respect of the agreament or
arrangement and that his failure to do so was based on
reasonable grounds.

(2) Where a person discloses to a police officer or to the Unit
his suspicion or belief that any funds or investments are denved
from or used in conneclion with a predicate offance or any

malter on which such a suspicion or belief is based-

peEraona
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{a) the disclosure shail not be treated as a breach of any
restriction on the disclosure of information imposed by
contract; and

(b) if he does any act In coniravention of section &
(Laundering offences) and the disclosure is related o
the act concerned, this person shall nol commit the
offence of assisting another to commit a laundering
offence under the said secton, If the following
conditions are satisfied;

() the said act was done with the consent of the
police officer or Unit after the aforazaid
disclosura; or

(i) If the act was done before the disclosure, the
disclosure was made on his initiative and without
delay as soon as It was reasonable for him to

make such disclosure,

{(3) Whaere 2 person is, at the material time, an employee of
another person whoss activiies are supervised by one of the
authorities  established under section &0 (Supervisory
Authorities), subsections (1) and (2) above shall apply in raspect
of disclosures or inteanded disclosures to the competeni person
in accordance with the procedure the employer wishes to
eslablish for the purposes of such disclosures, and these
disclosures shall have the same effect as disciosures or
intended disclosures to a police officar or Unit,

27.-(7) A person wha-

affences in




(a) knows or reasonably suspacis that another person |s
angaged [n laundering offences, and

(b} the information on which that knowledge or reasonable
susplcion is based, comas o his attention in the course
of his trade, profession, business or amploymant,

shall commit an offence If he doss not disclose the said
information to a police officer or to the Unit as socon as Is
reasonably practicable after if comes to his attention.

{2) It shall not constitute an offance for an advacale ta fall to
disclose any privileged information which has comae to his
attention,

(3) No criminal proceedings shall be brought against a
person for the commission of the oMences referred to in
subsection (1), without the express approval of the Attormey
Geaneral,

(4) An offence under this section shall be punishable by
imprisonment not excaeding fiva years or by a pecuniary penalty
nol sxceeding three thousand pounds or by beoth of these
panallies.

28.41) Subjecl lo the provisions of subsection (3) and upon Confiscation

the application of the Allorney-General, tha court which has 979 where

the accused

SSI00011 243
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convicted e parson for the commission of a predicate offence has died o
may make a‘confiscation order under section 8 (Confiscation 2o%°onded.
order) against an accusad who has died ar absconded,

{(2) The Attormey-General, logsther with his application under
subsection (1), or within such a fima imit as the Court may
direct, shall submit a statement of allegations which sets out
facts and particulars relevant to the inquiry for the determination
of whether the accused has acquired any proceeds from the
commiasion of a predicate offence or 1o the assesament of the
sald proceads.

(3) The court shall not make a confiscation order under
subsection (1) unless-

(a) It is satisfad thal! the Atorney-General has taken
reasonable steps to contact him; and

{b) any person who is likely 1o be affected by the making of
a confiscation order by the courl, has been given the
opportunily to appear bsfore the court and make

representations.

(4) Whers the court has made a confiscation order under this
section and tha accused subsequently appears before the cour!
for tha purpose of imposition of a penalty on him in relation to
the same offence, subsection (1) of section 8 (Confiscation
order) of this Law shall not apply so for as his appearance
bafore the Court is in respact of the sama offance,

29.-(1) This sectian shall apply where the court has made a Powsr 1o sl
confiscation order under section 28 (Confiscation order wharg 95988
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‘the accused has died or abzconded) in respect of an accused confiscation

who had absconded and subsequantly returned, order whare
Mo ecused

wha haa
A"
(2) The court, upen an application by the accused and afler
haaring the views of the Altlomey-General, may set aside the

confiscation order if it considers expedient and just to do so,

30.-(1}) This section shall apply where the court has made a Vadiation of a
confiscation order under section 28 |n respect of an accused CoTscation

wh bsconded and sub od .
nh-nduw and subsequently returned.

{2) Where the accused claims tha!-

(a) the value of the proceeds from the commission of a
pradicate offence in respect of the perod for which the
asseszmeni had been made: or

(b} the amount which could have been realized at the timae
the confiscalion order was made was smaller than the
amount of the confiscation order,

he may submit an application to the court for the consideration
of the above claims.

(3) Where the courl in view of the svidence submitted before
i, accapts the allegation of the accused-

{a) it shall make a new assessmert under saction 7

&1
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(Assessment of procesds from the commission of a
predicate offence); and

{p} may, if it considers just after taking into consideration all
the circumstances of the casa, vary tha amount of the
confiscation ordar,

31.«{1) Where proceedings are belng carried out before a

Court fiar-

(a) the lssue of a wamant of arrest, under the Crdminal
Procedure Law, against a person for whom thera is
evidenca thal he has committed a prescribed offance
under saction 3; or

(b) the making of Interim orders under this Law against a
person for whom there is evidence thal he has
comimifltad a prescribed offence, provided that no
enrrunal proceedings for the commission of such offenca
heve bean instituted In the Republic againsl this parson,

the courl may crder thal the proceédings be conducted In the
absence of rapresentatives of the Press and other mass media
or other persons nol directly interested in or affected by the
proceedings and to prohibit the publication of any Information in
relation to the sald proceeding.

(£) Any person who publishes information in contraveniion af
the directions of the courl under subsaction (1), shall commit an
offence punishable by one year's imprisonment or by a
pecuniary panally of ona thousand pounds or by both of thess

5 of 41(1)
of 1998,




panalties.

-

(3) No criminal proceedings shall ba Instituted by virtue of
this section without the express approval of the Attormey
Genaral,

0. Freezing and confiscation ordars of
property agamst an absant suspact

32.4(1) Subject to the provisions of subsection (2) and upon
the application of the Altorney General, a Courl may make an
ordar for the freezing of property of 2 suspect who is outside the
jurisdiction of the Republic or has died.

{2) The court shall make a freezing order under subsection
(1), if satisfied by affidavit or other evidence that-

(a) there is prima facie evidence against tha suspect for the
cammission of a prescribed effencs; and

(b) the property of the suspect may be converted or
transferred of removed outside the |urisdiction of the
Republic for the purpose of concealing or - disguising its
illicit arigin.

{(3) The freezing order shall have sffect for tix months but the
court may extend Its validity for up to a perod of ene year if
reasonable grounds concur.

33.-(1) Subject 1o the provisions of subsection (2} and upon

Sr20171243
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the upplmuun of the Attornay-General, a courl may make an confiscaton
order for confiscation of property against a suspect wha js ©F PoPaty

outside tha jurisdiction of the Republic or has disd. o

BUBpEC,

(2) The courl shall make the confiscation order under
subsection (1) if the suspect does nol appear before the court
during the validity of the freezing order made under section 32
(Freezing order of property against an absent suspoct) and If it
Is satisfied that;

(a) The prosecution has taken reasonable steps to contact
himn;, and

(b) any person who is likely to be affected by the making of
a confiscation order has besn given the opporiunity to
make representations, il he so wishes, before the court
in respect of tha making of tha ordar.

(3} Where the court has made a confiscalion order undaer this
section and the suspect it subsequently brought before the
court in respect of a prescribad offence for which a confiscalion
order has been made, Part Il of this Law shall not apply in
respect of the said offence, bul the provisions of Part |Il shall
anply mulatis mutandis.

34.+(1) This section shall apply where- Compensa-
than pald o an
mbasni
suspact
N agalnst whom
art afdiad for
e frearng




(a) the court has made a freezing order under saction 32
(Freezing ordar of property against an absent suspect)
or a confiscation order under section 33 (Confiscation of
propedy order against an absent suspecl) against a
suspect who was outside the jurisdiction of the Republic;
and

(b) the suspect is subsequently pul on tral for the same
offence and acquitted.

(2) The cour which acquits the defendant shall sel aside tha
fraazing or confiscation order.

(3) Upen an action made by the person who had property,
the court may order compensation to ba paid lo this person if
satisfiad thal the person concemed has suffered loss as a resull
of the making of the freezing or confiscation order under section
32 or 33, as the case may be.

{4) The amount of the compensation shall be such as the
courl considers |ust having taken inte accoumt all the

circumstances of the case.

PART Ill - RECONSIDERATION AND
REVISION OF CONFISCATION ORDERS

35.(1) Whare-

Ar2001/1243
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thon of a cave.
(a) Becausea of lack of evidence, the Court-

(i} did not make an inquiry under section & (Inquiry in
ordar to daetermine whether the accused acquired
proceads); or

(i} made an Inquiry under section & but It was not
asceriainad whather the accused acquired proceeds
from the commission of a predicale offence; and

(b) the Attormey General-

(i) has secured evidence which was not available on the
date of conviction of the accused; and

(i} believes that this evidence would have led the cour to
determine that the defondant had benafited from the
commission of a predicate offence If an inquiry under
secllon 6 was mada on the date of conviclion of the
accused,

the Aflomey General may ask the courl to consider the avidence

he has securad in accardance with subsection (b} aof this
saction.

{2) Tha court shall make a confiscation ordar under section 8

{Confiscation order) il, having considered the evidence given
& .af 41{1)

under section & and bearing in mind all the circumstances of the of 1998,

case, it considers it expediant lo do s0.

{3} For the purposes of this saclion and where the court haa




decided (o proceed with an inquiry under this section, the”
provisioris of this Law which would have applled if the inquiry

were made on the date of conviction of the accused, shall apply

mutatis mutandis.

(4) No application shall be considered by the court under this
section if it Is made after the end of the perdod of six years
baginning with the date of conviction.

{5) This section shall not apply where the court has impased
a penally under Part VI.

36.-(1) Whera the Attomey-General is of the opinion that the
real value of the proceeds of the accused from the commission
of a predicate offence was greater than their assessed value,
the Attomey General may apply to the court for the
congideration of the avidence an which he based his apinian.

(2) For the purposes of subsection (1)-

"assessed value® means tha value of the proceeds of the
accused from the commission of a predicate offence as
assassed by the court under section 7 of this Law;

“raal 'u"lh.ll'l means tha value of the proceeds of tha
accused from a predicate offence which was cormmiltad-

(d@)} In the period to which tHe assessmenl of seclion 7
refers; or

(b) in any earliar pariod,

maseazmant
of proseeds
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(3) The court if-

{a) having consldered the evidence given under subsection
{1); and

{b) having been satisfied that the real value of the procaads
of the accused is greater than their assessed valus,
(because their real value was greater than the assessed
amouni ar because their value Increased subsequently),

it may make a fresh assessmen! of the amouni which must be
recovered from the accused under section 8 (Confiscation
order).

{4) The courl may take into account any payment or other
reward received by the accused on or after the date of the
assessment under section 7 (Assessing the proceeds from the
commission of a predicate offence), it the Attorney-General
shows that the said payment or reward was raceived by the

accused In connection with the commission of a predicate
offence:

Provided that for the purposes of this subsection. the court
shall nol make the assumplions required by seclion 7,

(5) Where, as a resull of the new assessment required
above, the amount 1o be recovered exceeds the amount that

had been assessed under saction 7 the court-

(=) may substitule for the amecunt to be recovered under the

confiscation order such greater amount as it considers

fust, and




(b) where the court replaces the amaunt of the order, it shall
also replace the terms of imprisanmant prascribed by
section 128 of tha Criminal Procedure Law and by section
B of this Law.

(8) No application shall be considared by the court under this
saction If it is mada after the end of the period of six years
beginning with the date of conviction,

(7) For the purposes of this Part, “the date of comiction®
maana-

{a) the date on which the accused was convicted; or

(b} the date of the lasi conviction where the accused
appeared for the imposition of a sentence in respect of
mora than one conviction, and those convictions ware
not gll made an the samea date.

PART IV - INTERNATIONAL CO-OPERATION

37. For the purposes of this Part:

r

“appeal® for the purposes of subsaction 3(s) of section
38 (Procedure for the enfarcement of foreign orders) shall
include any proceedings the object of which is the setting
aside of a judgment of the court or the ratrial of the case
or the stay of ila execution;

S/I001/1 343
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"Convention® means- 2 of 25{f)
of 1997,

{a) The United Natlons Convention against liliclt Traffic In
Narcotic Drugs and Psychotroplc Substances which
was ratified by the United Nations Convention against
lHicit Traffic in Marcotic Drugs and Psychotropic
Substances (Ratification) Law; and

48 of 1990,

(b) the Cenvention of the Council of Europe on
Laundering, Search, Saizure and Confizcation of the
Froceeds from Crime which was ralified by the 18QIR of
European Convention on Laundering, Search, jogs
Seizure and Confiscation of the Proceeds from Crimae
(Ratification) Law of 1995,

"court” means the President or a Senlor District Judge of
the District Court of Nicosia;

"forelgn country” means a country which at tha time of
submitting an application for the execution of a foreign
order is a Contracting Party to the Convention;

“foreign order” means an order made by a court of a
foreign country, which is made for the purposes of the
Convention or legisiation enacted for the purposs of
implameanting the Convention and shall include-

(a) Orders for the confiscation of proceeds and
instrumaentalities as these are defined in the
Convantion:




(b} restraint orders and ordars for the ssizure of property
made temporarily for the purposes of future
conflscatlon of proceeds and Instrumantalities;

{c) any order which the Coundgil of Ministers may, by
notification published in the Official Gazstte of the
Republic, wish to Include In the term “forsign order=,

38.(1) The request for enforcemant shall be submittad by or
on behalf of a foreign country 1o the Minlster of Justice and
Public Order who, if satisfiad that the request comes from a
fnrmﬁg.ﬁ couniry and concems a forelgn order within the meaning
of this Part, shall thereafter transmit the requast lo the court

(2) Subject to the provisions of subsaction (3). the court,
after a request of a loreign country is transmitted o it, shall
register the foreign order for the purpose of its enforcement.

(3) The court shall register an external order, if satisflad that-

{(a) At the lime of registration the external arder was in force
and enforcaable:

(b} where the external ardar was made in the absence of the
accused, the accused received notice of the proceedings

in time ta enable him to present his case and state his
Wiews,

() the enforcement of the order would not be contrary 1o the
interests of justice of tha Republic:

SrTmii 343
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(d) the grounds for relusal of cooperation mentionad In
Artlela 18 of tha Conventlon do not concur,

38.4{1) Subject to the provisions of subsection (2) of this
section, a foreign order registered by virtue of section 38
(Procedure for the enforcement of forelgn orders) shall become
enforceable as if the order had been made by a competent court
of the Republic undar this Law.

{2} The enforcement of the order may be subject to a tarm
of the foreign country that the penalty of imprisonment or other

deprivation of liberty, in case there is compliance with the order,
shall not ba imposed.

(3) Where the foreign order concerns the confiscation of
proceeds or property, the proceeds or property may. after the
enforcement of the sald order, be distributed among the

competent authorities of the foreign country and the Republic of
Cyprus,

40. The court shall cancel the registration of a forsign order if
it appears to the court that the order has bean compliad with-

(a) by the payment of the amount due under the ordar: or

{b}] by the imprisonment of the parson against whom tha
order was made for the reason thal he did not comply
tharewith; or

{c) i any other way that may be provided for under the
legistation of a fareign country.

Effect of
raglstration.

7 of 21(1)
af 1998,

Canseliation
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41.41) A foreign order may be amended or revised only by a

court or any other competent authority of the foraign country “E""_
binding.

which made the order,

(2) The courl, when exercising tha powers conferred upon it
by section 38 (Effect of registration) as well as ather powers In
respect of the execution of a foreign order, shall be bound by
the findings as 1o the facts in so far as they are stated in the
conviction or declsion of a court of the fareign country or in so
far as such conviction or judicial decision s implicitly based on
them.

42.-{1) Where in the forelgn order thera is a reference to a
sum nl' money to be received in the currency of anothar country,
this amount shall be converted into the currency of the Republic
at the rate of exchange ruling at the tima the request for
registration was mada.

(2) Under no circumstances shall the total valus of ihe
confiscated property excead the sum of maney to be paid which
Is referred to in the foraign order,

43.-(1) Sections 14 to 23 both inclusive shall also apply in
cases of forelgn orders subject o any amendments or
limitations that the Council of Ministers may wish to prescribe by
regulations made under this Law. :

() The Council of Ministers may include in the Regulations
any other provision |t caonsiders necessary for the belter
implemenfation of this Part and in particular anything relating-

Extemial orda
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(8) to the proof of any matter or thing:

(b} 'to the circumstances which in any forelgn country may ba
considered as constitulng the commencement or
conclusion of procedures for the making of an extermnal
ordar.

(3) Where on the request of or on behall of a forslgn country
the .court is satisfied that procesdings have beoen
instituted but not concluded in this country during which a
foreign order may be made, the courl shall make a
restraint or charging ordar by applying sections 14 and 15
of this Law-

(@) In the same way in which they wauld apply in respect of
proceedings which ware instituled in the Republic but not
concluded against a person accused of commission of a
prescribad offence;

(b) asifthe reference lo 3 confiscation order was a referenca
to & foreign order and the refersnce to an application by
the prosecutor was a reference to a request from or on
bahalf of the foreign country:

{c) subject to the amendments prescribed in the Ragulations
made under this section.

(4) The application of this saction shall not depend upon the
making of Regulations and until Regulations are made, the
sections referred to In subsection (1) shall apply without any
amendment or limitations.

T4




PART V - ORDERS FOR THE DISCLOSURE OF
INFORMATION'

44. For the purposas of this Pan- Intdrpretation
of tarms.

Tinformation™ means any kKind of oral or written
communication and inciudes information contalned In a
compuler;

“privileged Hurmuil;]un“ means-

(a) a communication betwean an advocate and a client
for the purposes of abtaining professional legal
advice or professional legal serdces in relation to
legal proceedings whether these have startad or not,
which would in any legal proceedings be protected
from disclosure by vidue of the privilage of

confidentiality under the law in force al the relevant
lirme:

Provided that a communication betwsen an
advocate and a client for the purposes of commitling

a prescribed offence shall nol constitute privilaged
Infermation;

(b} any other information which Is not admissible in court
for the protaction of the public interest under the law
in force at the relevant time.

45.(1) Irraspective of any provisions In olher laws, for tha Ordar for
purposes of inquiry In relation to preseribed offences or n Jcioaurs,

001243



Sr2001/1243

relation to inquiry for the determination af procasds or
instrumantalities, the court may., on the application of the
investigator of the case, make an order far disclosure under the
pravisions of this Part,

{2) For the purposes of this saction, inquiry shall also include
an Inquiry conducted abroad and investigator of the case in
respect of investigation conducted abroad shall indude By
investigator under the provisions of any relevant law of the
Rapublic who cooperates with the investigator of the case.

(3) Any person lo whom an order of disclosure is addressed
under section 48 _tt:':nndlﬁnna for the making of an order for
disclosure), shall have an obligation to notify forthwith the
investigator about any subsequent change in the information
that has already been givan under this section,

46.-(1) The coun before which an application for the making
of an order for disclosure is submitted, may, if satisfled that the
conditions of subsection (2} are fulfilled, make an order called
order for disclosure, addressed (o the person who appears lo
the court to be In possassion of the information to which the
apphcation relates, calling upon the said person to disclose or
produce the said Information to the Investigator or any other
parson specified In the order within seven days or within such a
longer or shorter period of time as the courl may spacify in the
order if it considers expedient under the circumstances,

(2) The conditions refarred o in subsection {1} ara that-

(a) there Is a reasonable ground for suspecting that a
specified person has committed or has benefited from the

Condilions for
the making of
an ardar for
digclomurs,




commisslon of a predicate offence:;

(o) there s reasonabls ground for suspecting thal the
information to which the application relates |s likaly fo be,
whather by ltself or together with other information, of
substantial value to the fnvestigations for the purposes of
which the application for disclosure has been submitied:

{c) ﬁ!ulnhmﬂnnduﬂnuthﬂtﬂhhhmhmnf
privileged Information:

(d) thers is a reasonable ground for belleving that it is in the
public interest that the Information should be produced or
disclosed, having regard 1o:

() the benefit likely to resull for tha investigation from
the disclosure or provision of the said information;
and

{(H) the circumstances under which the parson in
possession of the Infarmation holds It

(3) The order for disclosurs-

{a) may aiso be made in relation to Information which is in
the possession of a government officer:

(b} shall have affect despile any obligation for Secrecy or
other restriction upon the disclosure of infarrmation

imposed by law or ctharwise:

{c) shall not confer any right for production or disclosure of

S2p01r1z4d
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Information which is privileged.,

47, Where the required information is contained in a
computear-

(2) If the order directs tha disclosure of such information, the
order shall be enforcad by the disclosure of this
information in a visible and legible form:

(b) if the order diracts the handing over of the Information 1o
the Investigator or other person, the order shall be
enfarced by the handing ever of the information io the
investigater in a form which Is visible, legible and
portable.

48. Any person making a disclosure which may impede or
prejudice the interragation and investigation caried out in
raspect of prescribed offences or the ascerfainmenl of
proceeds, knowing or suspecting that the said Interrogation and
mvesligation are taking piace, shall be guilty of an offence
punishable by impnsenment nat exceading five years,

FART VI - SUMMARY INQUIRY

49.-(1) Th- procedure of inquiry followed under this section,
callad sumrn!ry inquiry, shall relate to the cases whare the king
ar amount of the benefit may be more easily determinad by an
evaluation of the financial position of the accused and his family.

(2) Fortha purposes of this Part-

Inforrmation
containgd in a
Eompbar,

Conduet of &
BUMMan
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“financial position of the accused” shall include the
income of the accused darived from any source and all
the movable and immovable proparty which he had or
acquirad in the last six years bafore his comviction,

“family of the accused” shall include his father, mother,
spouse and descendants.

(3) The inquiry referred to in this Par shall be conducted
upon the application of the Attormey-General where the court
which has convicted a person of tha commission of a predicate
offance belleves that there are reascnable grounds 1o conduct
an Inquiry for the purpase of impasing an appropriate pecuniary
penally In respect of the proceeds which the accused might
have acquired from the commisslon of the offenca.

50. The summary Inquiry shall be conducted under section &
(Inquiry in order to determine whethar the accused acquired
proceads) and in accordance wilh the following provisions:

(a)

(&)

the court shall call upon the accused to give pariculars of
any mattar relevant lo the Imposition of the penalty
including the financial pasition of the accused and his
family. The particulars must be supported by receipls,
tittes and other documents verifying therr correciness:

the axamination of the accused is conductad by the court
through which questions are submitted by the proseculion
and by the advocats of the accused, The cour, if it
considers expedient, may allow the cross-examinalion
and re-axamination of the accused by the prosecution
and by the advocate of the accused ra spacthvely;

b foflowea,
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(¢} the accused may afler the conclusien of his examination
by the court call witnesses and adduce any svidence in
support of his aliegations follawing which the prosecution
may call withesses and'adduce svidence In rebuttal;

(d) the witnesses called to give evidence undar subsection
{c) above shall be cross-axamined and re-examined as if
they were witnesses testifving in eriminal proceadings;

() if at the conclusion of the inquiry the accused fails to give
sufficient and salisfaclory explanations regarding the
manner in which he acquired the various assets owned
by him or his family and regarding any other matier
relavan! lo section 7 (Assessing the proceeds from the
commission of a predicate offence), the coun may
procead on the assumption that:

() any property of his or par thereof acqulred at any

)

time during the last six years prior o the Institution
of criminal proceedings and for which no
satisfactory explanations were given or which wers
not supported by satisfactory evidencs, has been
acquired with pmc:na&: from the commission of a
predicate offence;

any property of his family or part theresf far which
no sufficient or satisfactory explanations wars
given and which has been transferrad at any time
during the iast six years prior to the institution of
proceedmgs agamnst him was the subject of a gift
which was mada by the accused for the purpose af




ayoiding the conssquences of the Law,

() the coun, after having determined that the accused
benefited from the commission of & predicate offence
and subject lo subsection (3) of section 49 {Conduct of
summary Inquiry), may impose a pecuniary penaity
without prejudice to the power of the court to impose
any other additional panaity:

() the court, in assessing the fine to be imposed, takes into
account the benafit the accused had from the
commission of a prodicats offence as such benefit was
determinded ln an inquiry under this section:

(h) the court may, for the purpose of making an inquiry
under this section, make any order In order 1o compal
the accused or any other person to attend and o tastily
or to produce anything relevant to the inquiry.

51. A person called as a witness befora tha court in ralation
to &an inquiry carriad out under this Part and who knowingly gives
falee or inaccurate Information shall commit an offence
punishable by four years imprisonment,

52.-(1) The court for tha purpose of enforcing & pecuniary
penalty may, if it considers expediant, appoint a receiver wha
shall have the same functions as If he were appointed under
section 17 (Appointmant of a recaivar)

{2} Subject lo subsection (1), the provisions of section 9
(Procedure for enforcing a confiseation arder Table) shall apply
far the enforcement of a pecuniary penalty as if the reference

E-Il'll
sialemenis.

Enforcing a
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made in that Iﬂﬂi‘n;"h to a confiscation order ware a reference 1o
a pecuniary penalty imposed asfter an inquiry had been
conducted under this Part.

(3) Netwithstanding the provigians of any other law regarding
the manner of enforcement of orders for the paymant of
pecunlary penatties, an inquiry conducted by the court for the
purposes of this Part shall also be deemed to he an inquiry
conducted under section 119 of the Criminal Procedure Law
and the court shall not Imposs a pecuniary penalty which In the
light of the findings of the Inquiry cannol be coliected either fram
the property of the accused or by selting aside transfers and
gifts of property to membaers of his family,

PART VIl
UNIT FOR COMBATING MONEY LAUNDERING
OFFENCES, ADVISORY AUTHORITY FOR
COMBATING MONEY LAUNDERING OFFENCES

33.-(1) A Unit for Combating Meney Laundering Offences
(hereinafter called "Unit") shall be established and shall be
compaosad of representatives of the Attornay-General, the Chisf
of Police and the Director of tha Department of Customs and
Excise who shall ba appointed by the Attarney-General, the
Chiel of Police and the Director of the Depariment of Customs
and Excise, respectively,

(2) The members of tha Unit shall be appointed by
detachment and by name and the duration of thelr appolntmant
shall be al least threa years,

of the Uit for

Money
Laundering
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(3) The members of the Unil shall be deamed to ba
investigators by vidue of section 5 of the Criminal Procedure <% 155,
Lasw, y

(4) The Unit is presided by a represantative of tha Aftorney- 8 of 41(1)

Ganeral of the Repubiic, of 1898
54.-(1) The Unit, inter alia, shall- Functions of
tha Unit

(2) be rasponsible for the gathering, classification, evaluation
and analysis of Information relavant to laundering
offances;

(b) conduct investigations whenever there are reasonable
grounds for believing that a laundering offence has been
committed;

{c} co-opsrate with the correspanding Units abroad, for the 9of 410)
purposes of Investigation of latindering offences by tha of 1598,
exchange of information and by other relevant ways of
co-oparation.

(d) issue directives for the better exercise of its functions. Sof 21(n
of 19848,

(2) Forpurposes of subsection (1)

(a) members of the Unit, upon the making of a judicial ardear,
may enler any premises including premisas of a financial
institution; and

13
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(b) the Unit may, upen a relavant application o the court,
secure an ordar for the disclosure of information,

(3) Any report made at & polica station in raspect of the
commission of a prescribed offance shall be transmitted
tarthwith to the Unit by the officer in charge of the said police
station,

33.4(1) The Councll of Ministers shall establish an Advisory
Authority for Combating Money Laundering Offences
(hereinafter referred 1o as "Advisory Authority”) which shall be
composad of a represantative of-

(2) The Central Bank of Cyprus;

{b) all other supervisory authorities:

(e) the Ministry of Finance;

(d) the Ministry of Justice and Public Order;

(e) the Attormney-General:

{f) the Association of Commercial Banks:

{9) the Cyprus Bar Asscciation, the Institute of Certifiad

Public Accountants of Cyprus and other professional
bodies which the Council of Minisiers may prescribe.

{h) any other organisation or sendce the Council of Ministers
may prescriba,

Advigory
Authonty for
Combating
Moray
Lansnadading
Offences.
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(2) The Advisory Authority shall be presided by the

representative of the Ministry of Justice and Public Order or In
casa ho Is absant by lha representative of the Central Bank of

Cyprus.
{3) The Advisory Authority shall ba in quorum where at laast
five members are present at the meeting,
58. The Advisory Authority shall- Powers of the
Acdvisary
Aurthartty.

(a) inform the Council of Ministers of any measures taken
and the general policy applied against money laundering
offences;

(b} advise the Council of Ministers about additional measures
which, In its opinion, should be taken for the betler

implementation of this Law;

{c} promote the Republic internationally as a country which
the convenilons, resclutions and

- compliss with all
decisions of international bodwas in respect of combating
laundaring offences,

PART VIlI
SPECIAL PROVISIONS IN RESPECT OF
RELEVANT FINANCIAL BUSINESS

57. For the purposes of thiz Pan-
of prncipal
ferma
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"appﬂnnnl for bualr-n:" means a person sesking to form
a hul{nu: relatienship or carry out a one-off fransaction,

vﬂm!mnn“huumnﬁnnnutmhmuﬁnmﬂu
business in or from within the Republic;

"business relationship® means any arrangement batwaen
wo ar more parsons where-

(a} the purpose of the arrangement is to faciitate the
carrying oul of lransactions between the p&rsons
concermnad on a fraguent, habitual or regular basis;
and

(b) thutntn}lnuuntnfnny paymeant or payments to be
rnadu by any person to any other person In the
Course of thal arrangement Is nol known or capable
of being ascertained at the time the arrangement s

made;

“one-off ransaction" means any transaction other than a
transaction carried out In the course of an establishad
business relationship farmed by & person acting in tha
course of ralevant financial business;

“relevant financial business® means the by siness of being
engaged in the carrying out of:-

(8} any activity listed in section 81 (Relavant financial
business) of this Law;

(b} any other activity defined by the Council of Ministers




-

as_such by an order amending section 61 of this
Law published In the Official Gazette of the
Republic.

S58.-(1) No person shall, In the course of relevant financial
business caried on by him In or from within the Rapublic, form a
businass relationship, or carmry out an cne-off transaction with or
on bahalf of another, unless that person-

{a) applies the following procedures in relation to that
business-

i

(i)

(i)

()

identification procedures In accordance with
sections 62-65 of this Law;

record-keeping procedures In accordance with
section 88 (Record keeping procadures) of this

Law;

intemal reporting procedures, in accordance
with section 67 (Intamal reparting procedures)
of this Law:;

such other procedures of internal control and
communication, as may be appropriate for the
purposes of forestalling and preventing money
laundering:

(B} takes appropriate measures from time to Bme for tha

purposes of informing employees whose duties include

the handling of relevant financial business about-

Bren1/1z43
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__{I}_ the procedures under sub-section 1(a) above
which are followed by him and which relate to
the ralevant financial business in question, and

(i} the legisiatlon relating to money laundering; and

(=] provides from lime lo lime for the training of his
employees in the recogniion and handiing of
transactions carried out by, or on behalf of, any person
who is, or sppears lo be, engaged in monay
laundaring offences,

(2) Any person who contravenes the provisions of this
section shall be guilty of an offence punishable by imprisonment
of two years or by a pecuniary penally of two thousand pounds
or by both of thesa panalties,

(3) In detarmining whether a person has complied with the
requirements of sub-section (1) above, a court may take inlo
account-

() any relevanl supervisory or regulatory guldance which
applies to that person;

{b) where ne guidance falling within sub-section 1{a) above
applies, any other relevant instructions ssued by the
professional body that regulates, or represents the

business or work carried on by that person,

58.-(1) Where an offanca under section 58 [Procedures 1o
prevent monay |aundering) above commilted by a body
corporale js proved to have bean committed with the consent or




connivance of, or o ba atiributable to any neglact on the part of.
any director, manager, sacrelary or other officer of tha body
corporate or any person who was purporting to act in any such

capacity he, a5 well as ihe body corporate, shall be gullty of an saiosiations,

offence and shall be jiable to imprisonment of two vears or lo a
pecuniary penalty of two thousand pounds or to both of these
penalties.

(2) Whera the affairs of a body corporate are managed or
controlled by shareholders who are not directors, managers,
secretaries or other officers, sub-section (1) above shall apply in
relation to the acts and omissions of The shareholder concemned
In connection with the exercise of his managerial functions as if
ha ware a director of a body corporate.

(3) Where an offance under section 58 above is committed
by an unincorporated associatlen, and is proved fo have been
committed with the consent or connivance of, or is attributable to
any naglect on the pan of, a person who manages or controis
the association, ha as wall as the association, shall be guilty of
an offence and shall be liable to Imprisonment of two years'
imprisonment or to a pecuniary penalty of two thousand pounds
or to both of these panalties

60.-(1) The Supervisory authority-

(@) in relation to persens who have & licance under the
relevant laws of the Republic lo carry on banking
business n or from the Republie, shall ba the Central
Bank of Cyprus;

=

partnarahips
and

Urireorpora=-
tad

duithorities
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{b) i-n rn;laﬂnn lo persons camying oul mlevant financial
business, other than thal referred to in paragraph (a)
above, shall be designated by the Council of Ministars
which may designate one or more supenisory
authorities.

{2) It shall ba tha princpal duty of a supervisary authority lo
assess and supervise compliance, by persons falling under is
aroa of supervisory responsibllity, with the provisions of this part
of the Law.

(3) A Supervisory authority may, at s discretion, issue
d‘l_rm:lm_a or dreulars to persons falling within its supervisory
responasibility, to assist them in complying with this part of the
Law.

(4) Where the Supervisory authority is of the opinion thal a
person falling within its supervisory responsibility has failed to
comply with the provisions of this Par, it shall refer the mattar to
the Allomey-Ganeral.

(5) Where a Supervisory autharity-
(a) possesses information, and

(b) Is of the opinion that any person subject to its supervision
may have bean angaged in a manay launderng offence,

it shall, as socon as is reasonably practicable, transmi the
infermation to the Unit as so0on a3 possible.

(8 Mo crminal proceedmgs shall ba instituted uwndear




M [4} without the prior express consent of the Attorney-

81. Relevant financial business includes the following:

{1) Acceptance of deposits by the public,

| {2) Lending monay to the public.
{3} Flnanca leasing, including hira purchase financing.
(4) M“ﬁ:hmﬁiﬂ:ﬂ sarvices,

(5)"lssue arid administration of means of payment (8.g. credit
cards, travallers’ chaqgues and bankers' drafis).

(8) Guarantess and commitmants.

(7} Trading on one's own account or on account of
customears in-

(a) Stocks or sacurities including cheques, bills of
axchange, bonds, certificates of deposits,

(b} foreign exchange,
(e) financial futures and options,

(d) sxchange and interes! rate instruments,

Sr2001M24
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() transferable instrumants.

(8) Participation In share ssues and the provision of related
services,

{9) Consullancy services to anterprises concerning their
caphtal structure, industrial sirategy and related issves
and consullancy services as wall as servicas in the areas
of mergers and acquisitions of businesses.

(10) Money broking.

(11) Investment sanvices, including dealing in mvestments,
managing investmants, glving investmient advice and
uatnhl"uhl’-nu and operaling collective  investment
schemes. For the purposes of this saction, the term
“investment® includes long-term  Insurance contracts,
whather or net associated with invesimeant schemes,

(12) Safe custody services,
(13) Custody and trustee services in relation to stocks.

62.-(1) Identification procedures followed by m persen are in
accordance with this Law If in the clrcumstances set out in
subsaction (2) below they require, as soon as is reasonably
praclicable, after the first contact batween that person and an
applicant for business, conceming any parlicular business
relationship or one-off transaction-

(a) The production by the applicamt for business of
satisfactory evidence of his identity; or

"

Idantification




(b) the taking of such measures specifisd in the proceduras
as will produce satisfactory evidence of his identity,

and the procedures are in accordance with this Law if thay
require that where that evidence is not oblained as specified In
(2) and (b) above, the business relationship or one-off
transaction In question shall not procesd any further,

(2) The circumstances mentioned In subsection {1) above
are those where-

(a) the parties form or resolve to form a business
relatlonship batween them:

(b) in respect of any one-off transaction, any person
handiing the transaclion knows or suspects that the
applicant for business is engaged In a money laundering
offance, or that the transaction is carried out on behalf
of anolher person engaged In a money laundering
offence.

{c) in respect of any one-off transaction, payment is to be
made by or to the applicant for business of a sum of ten
thousand pounds or more:

(d) in respect of two or more one-off transactions, where:

(I} it appaars at the outsel to a person handling the
transaclions-

_ = that the transactions are linked, and

ST000/1243

2



528011243

- “that the tolal sum, in respect of all of the
transactions, which is payable by or to the
applicant for business is ten thousand pounds or
more;

(i} atany later stage, it comes to the attention of such a

person thal the requiremants of sub-paragraph (1) of
subsaction (2){d) above are satisfied.

(3) The procedures referred to in sub-section (1) above are
in accordanca with this Law if, when a report is made whathar in
accordance with seclion 87 (Intemal reporting procedures) or
directly to the Unit, In circumstances falling within paragraph (b)
of subsection (2}, they provide for steps to be taken in relation to
the one-off ransaction In question in accordance with any
directions that may be given by tha Unit.

(4) In this Law references o satisfactory evidence of a
person’'s idenlity shall be construed in accordance with sub-

section (1) of section 85 (Supplemantary provisions) below,

§3.-(1} This section shall apply where, in relation to a parson Transactions

who is bound by section 82(1) above, an applicant for business ©°n behalfof
anolhes
acts on behalf of another parson.
PErRon.

(2) Subject to the provisions of subsection (3) below,
\dentification procedures followed by a person are in accordance
with this Law If, in a case to which this Law applies, they require
reasonable measures to be faken for the purposa of
astablishing the identity of any person on whose behalf the




-

appﬂw&ti'nr business Is acting.

(3) In detarmining, for the purposes of sub-section (2) above,
what constitutes reasonable measures in any particular case, all
tha circumatances of tha case shall ba taken Into account and,
In particular, to the best practice which, at the maledal time, is
followed in the relovant field of business and which is applicable
to those circumstances.

B84. From the Identification procedures under sactions 62 and
63, are exempted those clients for whom there are reasonabla
grounds for belleving that they are persons who are bound by
the provislons of section 58 (Procadures lo prevenl monay
laundering) of this Law.

85.{1) For the purposas of the provisions relating to
idantification procedures, proof of identity Is safisfactory if-

{a) It s reasonably possible to establish that the applicant is
the person he claims to be; and

(b} the person who examines tha evidence |s satisfied, in
accordance with the procedures followed under this Law
in relatlon to the relevant financial busineas concamed,
that the applicant is actually the parson he claims to be,

(2] In determining, for the purposes of subsection (1) of
section 62 (ldentification procedures) above, lhe tima limit in
which satisfactory evidence of a person's identity has o be
obtained, in relation fo any pariicular business relatlonship or
one-off transaction, all tha circumstances shall be taken into

account including, in parlicular-

ry provisions.
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(a)

(h)

fe)

The nalute of the businass relationship or one-off
transaction concerned;

the geographical location of the applicant for businass:

whather It is practical to cbtaln the avidence before
carmmitments are entered into batwesn the parties aor
WY money passas;

n to the circumstances mentioned in subsection
or (d) of section 62 (ldentification procedures)
. the time of the initial stage at which there ars
1able grounds for believing that the total amount
s by an applicant for business is ten thousand
3 of more,

rd-keeping procedures followed by any person
= with this Law if they require the kamping, for
sriod, of the following records:

s whera, in relation to any business relationship
Ted or one-off ransaction that is carried out,
of a person's identity is obtained under
i followed in accordance with sesctions &2
‘on procedures) or 83 (Transactions on behalf
person), a record that confains this evidence

les a copy of the avidence;

case where it is not reasonably practicable to



- comply with (i) above, which provides sufficient
information which enables the details as lo a
person’s |dentity 10 be recovered; and

{(b) & record containing dstalls relating to all transactions
camiad oul by that person In the course of relevamt
financial business.

{2) For the purposes of sub-section (1) above, the prascribed
period is, subjact to sub-section (3) below, the perod of at least
five years commancing with-

(a} In relation to the records described In sub-saction (1){a),
the data on which the relevant business was completed
within the meaning of sub-saction (3) below; and

{&) in relation to the records described in sub-section (1){b).
the date on which all activities taking place in the course
of the transaction in question were complated,

{3} For the purposes of subsection (2){a) above, the dats on
which relevant business is compleled is, as the cass may be-

{a) In circumstances falling under paragraph (a) of section
62(2), the date of termmination of the business
ralationship in respect of the formation of which, the
record under sub-section (1){a) above was compiled;

() in crcumstances where the formalities necessary to
tarminate a business relationship have not been
observed, bul a period of five years has elapsed since
tha data an which tha last transaction was carried out in

Sr2081/1243
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(c)

(d)

67,

the course of that ralationship, the date of completion of
all the activities taking place In the course of the last
transaction shall be treated as the date on which the
business relationship was lerminated:

In circumstances falling under paragraphs (b) or (c ) of
saction 62(2), the date of completion of all the activities
taking plece in the course of the one-off transaction in
respecl of which the record under sub-section {1¥a)
above was complled;

in circumstances falling within paragraph (d) of section
€2(2), the date of completion of all the activilies taking
place in the course of the last one-off transaction in
respect of which the record under sub-section (1)(a)
above was compiled.

Internal reporting procedures followed by a person are in

accardance with this Law if they Include provisions-

(a)

(&)

Identifying a persen (“the competent persan”) to whom a

report 5 lo be made about any Information or other

matter which comes to the attention of the person
handling relevant financial business and which, in the

opinian of the persen handing that business, proves or

creates suspicions that anather parsen is engaged In a

maney laundenng offence:

requiring that any such report be considerad in the light of

all other relevant information by the competent person, or

by another designated person, for the purposa  aof

Intermal




determining whether or not the information or other

matter contained in tha report proves this lact or creates
such susplcion;

(2) allowing the parson to whom the examination of a raport
In accordance with paragraph (b) above has been
assigned to have accass to othar information which may
be of assistance to him and which is available to the
person responsible for maintaining tha sald Intemal
raporting procaduras; and

(dj for ascuring that the information or other matler
contained in the report is transmitted to the Unit where
the person who has considered the rapori under the
above procedures ascertains or has reasonable
suspicions thal another person is engaged In a monay
launderng offenca.

PART IX - MISCELLANEOUS PROVISIONS

68. A court which adjudicates applications for the making of
any order under this Law shall apply chil proceadings incuding
tha standard of proof applicable in these proceadings.,

€9.-(1) The court may make an order setting asida any
prohibited gift with a view to enforcing a confiscation order or a

pecuniary penalty.

(2) The court, befora making the order for tha setling aside
of the gift, shall afford the person in possession of tha property
which constitutes the subject-malter of the gift the opportunity 1o
axpress his views and o give reasons why the satling aside of

poceedings.

Seliing asida
of gifts.
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the gift shouid fiot be ordered.

(3) Where the person in possession of tha subject-matter of
the gift is a minor, the opportunity mentioned In subsection (2)
shall bs affordad to his guardian,

(4) The court may order that any property, after the satting
aside of the gift in pursuance of the provisions of subsection (1),
be registered provislonally for the purposes of enforcement of
any order of the courl In the name of the recelver or ather
person specified In the order.

(5) Any property which |s the sublect-matter of an ordar
under subsection (1) shall be disposed in accordance with tha
directions of the courl

(6) For the purposes of this saclion the provisions of
subsection (8) of section 13 shall apply.

70. Notwithstanding the provisions of any other Law, a
prescribed offence shall constitute an offance for the purposes
of extradition of fugitives under the relevant law.

71. Service of an order made under this Law to a supenvisory
authority shall be desmad as service lo all the persons who are
subject to the control of the supervisory authority;

Frovided that the supervisory authority shall be obliged to
notify forthwith all the persons subject to ils control about the
order made under this Law.

Extraadition of
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?2.:{1} Th?EuPrm Court may make rules for the better
implementation of the provisions of this Law.

(2) Until rules of court are made, the m-um: shall apply the
existing rules of court agcording to the nature of the proceedings
with such wariations or modifications as are considered
necessary,

73.-{1) Upon the enactment of this Law. the Conflscation of
Proceeds of Trafficking of MNarcotic Drugs and Psychotropic
Euhlil'lﬂu Law of 1992 shall be repealad without prejudice to
any act I:II'IGUTI'I that was done or instituted under the repealed
Law.

(2) Any proceedings that were instituted under the rapealed
Law, shall continue on the basis of the provisions of this Law,

528001248

Repesl and
raaervation.
3940 of 1982



